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The Housing Authority of Murray will receive bids for an addition to the existing
Maintenance Shop located at 615 Lafollette Drive Murray, KY. Bids will be received
until 2 PM local standard time May 2, 2024, at the Main Office of the Authority, 716
Nash Drive, Murray KY 42071. At that time all bids will be publicly opened and read
aloud.

Proposals submitted by mail should be addressed to the Housing Authority of Murray,
ATTN: Faye Dodd, 716 Nash Drive. Murray KY 42071, and plainly marked as Bid
Documents for 2024 Maintenance Shop Addition. All proposals submitted by mail must
be at the Main Office by the date and time listed above and will be held unopened at the
Main Office of the Authority until 2 PM at which time they will be opened with those
that have been hand delivered. Faxed or emailed bids are not acceptable.

Bid packages may be obtained at the Main Office Monday thru Friday between the hours
of 8:30 AM and 3:30 PM. Bid package documents are also available at
www.phamurray.org on the Procurement page.

A pre -bid meeting will be held March 27, 2024 at 10 AM at the Housing Authority of
Murray Office, 716 Nash Drive, Murray KY.

Bidders are required to provide a Bid Bond in the amount of 5% of the bid amount for
bids over $100,000 and the successful bidder will be required to furnish and pay for a
satisfactory Performance and Payment Bond in the amount of 100% of the contract
amount. Surety for both the Bid Bond and the Performance/Payment Bond must be from
an acceptable qualified firm listed on the U.S. Treasury Department Circular No. 570.

Contractors submitting bids or being considered for this work shall be licensed to
perform such work by the state in which the work is located and are required to carry
General Liability Insurance and Worker’s Compensation Insurance. The Contractor shall
also have a valid business license from the City of Murray. The contractor shall submit
evidence of such before the bid may be considered.

Attention is called to the fact that wages, not less than the Davis-Bacon Wage Rates as
published by the U.S. Department of Labor must be paid on this project. All contractors
shall be required to comply with the Equal Opportunity requirements of the Federal
Government as well as Section 3. All contractors will also be required to comply with
the stipulations contained in the Contract Work Hours and Safety Standards Act and to
certify to compliance at the completion of the work. All contractors shall also have an
active Lead Based Paint Certified Renovator status.

The Authority reserves the right to reject any or all bids and to waive any irregularities or
informalities in the bidding. No bids may be withdrawn for a period of sixty (60) days
subsequent to the opening of bids, without the consent of the Authority.

HOUSING AUTHORITY OF MURRAY
BY: Faye Dodd, Executive Director DATE: This 13" day of March, 2024



BID FORM

TO: The Housing Authority of Murray
716 Nash Drive, Murray KY 42071

1. PROPOSAL:

The undersigned, having familiarized himself with the local conditions affecting the cost of the
work, and with Specifications (including the Invitation for Bid, Instructions to Bidders, this bid, the
form of Bid Bond, the form of Non-Collusive Affidavit, the Form of Contract, and the form of
Performance and Payment Bond or Bonds, the General Conditions, the Special Conditions, the
General Scope of Work, and Technical Specifications and Addenda, if any thereto, as prepared by
and on file at the office of the Housing Authority of Murray, hereby praposes to furnish all labor,
materials, equipment and services required to construct and complete all of the work for the project
entitlied "501-22/23 Maintenance Shop Addition”.

Award of contract will not be made on the basis of the lump sum base bid alone.

NOTE: All of the following line items must be filled in completely and totaled to be accepted as a
complete bid. Failure to complete will constitute an incomplete Proposal and will be rejected. Only
the Lump Sum Base Bid will be read aloud.

LUMP SUM BASE BID:

For the furnishing of labor, materials, equipment and services required to construct and complete

all of the work listed above for the project, the lump sum of ==
______ Dollars and
(use words)

S o Cents. ($ )
{use words} (use figures)

2. Addenda to the Drawings and Specifications issued heretofore are hereby acknowledged
by the undersigned as being:

Addendum No. _ Dated
Addendum No. Dated
Addendum No. Dated
AddendumNeo. Dated

{ In the spaces above, insert the numbers and dates of any Addenda issued and received.
If none has been issued and received, the word “None" should be inserted.)

3. In submitting this bid, it is understood that the right is reserved by the Housing Authority of
Murray to reject any and all bids. If written notice of acceptance of this bid is mailed,
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telegraphed, or delivered to the undersigned within sixty (60) days after the opening
thereof, or at any time thereafter before this bid is withdrawn, the undersigned agrees to
execute and deliver a contract in the prescribed form and furnish the required bond within
ten (10) days after the contract is presented to him for signature.

Security in the sum of . i Dollars and
(Use Words)

i : Cents($ __J)is
{Use Words) (Use Figures)

submitted herewith in accordance with the Specifications.

. Attached hereto is an affidavit in proof that the undersigned has not entered into any
collusion with any person in respect to this proposal or any other proposal or the
submitting of proposals for the contract which this proposal is submitted.

. The bidder represents that he ( ) has, { } has not, participated in a previous contract or
subcontract subject to the Equal Opportunity clause prescribed by Executive Orders
10925, 11114 or 11246 or the Secretary of Labor; that he { } has, { ) has not, filed all
compliance reports, signed by proposed subcontractors, will be obtained prior to
subcontract awards. (The above representation need not be submitted in connection with
contracts or subcontracts which are exempt from the clause.)

. Certification of Nonsegregated Facilities: By signing this bid, the bidder certifies that he
does not maintain or provide for his employees any segregated facilities at any of his
establishments, and that he does not permit his employees to perform their services at any
location, under his control, where segregated facilities are maintained. He certifies further
that he will not maintain or provide for his employees any segregated facilities at any of his
establishments, and that he will not permit his employees to perform their services at any
location, under this control, where segregated facilities are maintained. The bidder agrees
that a breach of this certification is a violation of the Equal Opportunity clause in this
Contract. As used in this certification, the term “segregated facilities” means any waiting
rooms, work areas, restrooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis
of race, color, religion, or nation origin, because of habit, local custom, or otherwise. He
further agrees that (except where he has obtained identical certifications from proposed
subcontractors for specific time periods) he will obtain identical certifications from
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are
not exempt from the provisions of the Equal Opportunity clause; that he will retain such
certifications in his files; and that he will forward a notice to his proposed subcontractors as
provided in the instructions to Bidders.
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Note: The penalty for making false statements in offers is prescribed in 18 USC 1001.

Date

(Name of Bidder)

By:

Title;

Official Address:
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U.S. Department of Housing and
Urban Development

Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs

Previous edition is obsolete form HUD-5369 (11/92)



Instructions to Bidders for Contracts
Public and Indian Housing Programs
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings, all
instructions, and, if applicable, the construction site (see also the
contract clause entitied Site Investigation and Conditions Affecting
the Work ofthe General Conditions of the Contract for Construction).
Failure to do so will be at the bidders’ risk.

(b} All bids must be submitted on the forms provided by the Public
Housing Agency/indian Housing Authority (PHA/IHA). Bidders shall
fumish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry ofinformation by the
bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders."

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for Bids
(IFB} number, any project or other identifying number, the bidder's
name, and the date and time for receipt of bids.

{e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on allitems is not required, bidders should
insert the words “No Bid” in the space provided for any item on which
no price s submitted.

(f} Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g} Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile {fax) machines will not be consid-
ered,

{h) Ifthe proposed contract is for a Mutual Help project {(as described
in 24 CFR Part 905, Subpart E) that involves Mutual Help contributions
of work, material, or equipment, supplemental information regarding
the bid advertisement is provided as an attachment to this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., mustrequest itat least
7 days before the scheduled time for bid opening. Requests may be
oral or written. Oral requests must be confirmed in writing. The only
oral clarifications that will be provided will be those clearly related to
solicitation procedures, i.e., not substantive technical information. No
other oral explanation or interpretation will be provided. Any informa-
tion given a prospective bidder conceming this solicitation will be
furnished promptly to all other prospective bidders as a written
amendment to the solicitation, if that Information is necessary in
submitting bids, or if the lack of it would be prejudicial to other
prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) Ifthis solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

{b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3) by
letter, telegram, or facsimile, if those methods are authorized in the
solicitation. The PHA/IHA mustreceive acknowledgement by the time
and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Archilect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospective
contractors who have the ability to perform successfully under the
terms and conditions of the proposed contracl. In determining the
responsibility of a bidder, the PHA/IHA will consider such matters as
the bidder's:

{1) Integrity;
{2) Compliance with public palicy;
{3) Record of past performance; and

{4) Financial and technical resources (including construction
and technical equipment).

(b) Beforea bidis considered for award, the bidder may be requested
by the PHA/IHA to submit a statement or other documentation
regarding any of the items in paragraph (a) above. Failure by the bidder
to provide such additional information shall render the bidder nonre-
sponsible and ineligible for award,
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5. Late Submissions, Madifications, and Withdrawal of
Bids

(a) Any bid received at the place designated in the solicitation after

the exact time specified for receipt will not be considered unless it is

received before award is made and it:

(1) Was sent by registered or certified mail not later than the fifth
calendar day befare the date specified for receipt of offers (e.q., an
offer submitted in response to a solicitation requiring receipt of offers
by the 20th of the month must have been mailed by the 15th);

(2) Was sentby mail, orif authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the PHA/IHA that
the late receipt was due solely to mishandling by the PHA/IHA after
receipt at the PHA/IHA,; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. atthe place
of mailing two working days prior to the date specified for receipt of
proposals. The term "working days” excludes weekends and observed
holidays.

(b} Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mailis the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date or
the bid, modification, or withdrawal shall be processed as if mailed late.
“Postmark” means a printed, stamped, or otherwise placed impression
({exclusive of a postage meter machine impression) that is readily
identifiable without further action as having been supplied and affixed
by employees of the U.S. or Canadian Postal Service on the date of
mailing. Therefore, bidders should request the postal clerk to place a
hand cancellation bull's-eye postmark on both the receipt and the
envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt atthe
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper
or other documentary evidence of receipt maintained by the PHA/IHA,

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mait Next Day
Service-Post Office to Addressee is the date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
bidders should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and Failure by a
bidder to acknowledge receipt of the envelope or wrapper.

{f) Notwithstanding paragraph {a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more favorable
to the PHA/IHA will be considered at any time it is received and may
be accepted.

{(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram {including mailgram) or facsimile machine
transmission received atany time before the exacttime set for opening
of bids; provided that written confirmation of telegraphic or facsimile
withdrawals over the signature of the bidder is mailed and postmarked
prior to the specified bid opening time. A bid may be withdrawn in
person by a bidder or its authorized representative if, before the exact
time set for opening of bids, the identity of the person requesting
withdrawal is established and the person signs a receipt for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
{a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant to
this salicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

Housing Authority of Murray
Attn: Faye Dodd

716 Nash Drive

Murray, KY 42071

{c) All protests shall be resolved in accordance with the PHA's/IHA's
protest policy and procedures, copies of which are maintained at the
PHA/IHA.

8. Contract Award

{a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible bidder
whose bid, conforming to the solicitation, will be most advantageous
1o the PHA/IHA considering only price and any price-related factors
specified in the solicitation.

{b) If the apparent low bid received in response to this solicitaticn
exceeds the PHA's/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see 8(e)
below) or use the following procedure to determine contract award.
The PHA/IHA shall apply in turn to each bid {proceeding in order from
the apparent low bid to the high bid) each of the separately priced bid
deductibleitems, if any, in their priority order set forth in this solicitation.
Ifupon the application of the first deductible item to all initial bids, a new
low bid is within the PHA's/IHA's available funding, then award shall be
made to that bidder. If no bid is within the available funding amount,
then the PHA/IHA shall apply the second deductible item. The PHA/
IHA shall continue this process until an evaluated low bid, if any, is
within the PHA's/IHA’s available funding. If upon the application of all
deductibles, no bid is within the PHA's/IHA's available funding, orifthe
solicitation does not request separately priced deductibles, the PHA/
IHA shall follow its written policy and procedures in making any award
under this solicitation.

(c) Inthecaseoftie low bids, award shail be made in accordance with
the PHA's/IHA's written policy and procedures.

(d} The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance with
the PHA's/IHA's written policy and procedures.

(e} Unless precluded elsewhere in the solicitation, the PHA/IHA may
accept any item or combination of items bid.
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{f) The PHA/IHA may rejectany bid as nonresponsiveifitis materially
unbalanced as to the prices for the various items of work to be
performed. A bid is materially unbalanced when it is based on prices
significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equipment
contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U_S, Government
Bonds at par value, or a bid bond secured by a surety company
acceplable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Inthe case where the work
under the contract will be performed on an Indian reservation area, the
bid guarantee may also be an irrevocable Letter of Credit (see
provision 10, Assurance of Completion, below). Certified checks and
bank drafts must be made payable to the order of the PHA/IHA. The
bid guarantee shall insure the execution of the contract and the
fumishing of a method of assurance of completion by the successful
bidder as required by the solicitation. Failure to submit abid guarantee
with the bid shall result in the rejection of the bid. Bid guarantees
submitted by unsuccessful bidders will be relurned as soon as
practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

M (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (3} aZ20percent cash escrow;
[V (4) a25 percentirrevocable letter of credit; or,

[ ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will not
be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company islicensed to do business. Use of companies listed in this
circular is mandatory. Free copies of the circular may be obtained by
writing directly to: U.S. Department of Treasury, Financial Manage-
ment Service, Surety Bond Branch, 401 14th Street, SW, 2nd Floor,
West Wing, Washington, D.C. 20226.

(c} Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the

bond. The effective date of the power of attarney shall not precede the
date of the bond. The effective date of the bond shall be on or after the
execution date of the contract.

{d) Failure by the successful bidder to obtain the required assurance
of completion within the time specified, or within such extended period
as the PHA/IHA may grant based upon reasons determined adequate
by the PHA/IHA, shall render the bidder ineligible for award. The PHA/
IHA may then either award the contract to the next lowest responsible
bidder or solicit new bids. The PHA/IHA may retain the ineligible
bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start of
work, the successful bidder will be required to attend a preconstruction
conference with representatives of the PHA/IHA and its architect/
engineer, and other interested parties convened by the PHA/IHA. The
conference will serve to acquaint the participants with the general plan
of the construction operation and all other requirements of the contract
(e.g., Equal Employment Opportunity, Labor Standards). The PHA/
IHA will provide the successful bidder with the date, time, and place of
the conference.

12. Indian Preference Requirements (applicable only if this
solicitation is for a contract to be performed on a project
for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b))
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
{other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be given
to quaiified “Indians.” The Act defines “Indians” to mean persons who
are members of an Indian tribe and defines “Indian tribe” to mean any
Indian tribe, band, nation, or other organized group or community,
including any Alaska Native village or regional or village corporation as
defined in or established pursuant to the Alaska Native Claims
Settlement Act, which is recognized as eligible for the special programs
and services provided by the United States to Indians because of their
status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as defined
in section 3 of the Indian Financing Actof 1974 (25 U.5.C. 1452). That
Act defines “economic enterprise” to mean any Indian-owned com-
mercial, industrial, or business activity established or organized for the
purpose of profit, except that the Indian ownership must constitute not
less than 51 percent of the enterprise; “Indian organization” to mean
the governing body of any Indian tribe or entity established or
recognized by such governing body; “Indian” to mean any person who
is a member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from the
Bureau of Indian Affairs and any “Native” as defined in the Alaska
Native Claims Settlement Act; and Indian “tribe” to mean any Indian
tribe, band, group, pueblo, or community including Native villages and
Native groups (including corporations organized by Kenai, Juneau,
Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement
Act, which is recognized by the Federal Government as eligible for
services from the Bureau of Indian Affairs.
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{b) (1) The successful Contractor under this solicitation shall comply
with the requirements of this provision in awarding all subcontracts
under the contract and in providing training and employment opportu-
nities.

(2) Afinding by the IHA that the contraclor, either (i) awarded a
subcontractwithout using the procedure required by the IHA, (i} falsely
represented that subcontracts would be awarded to Indian enterprises
or arganizations; or, (iii) failed to comply with the contractor's employ-
ment and training preference bid statement shall be grounds for
termination of the contract or for the assessment of penalties or other
remedies.

(c) Ifspecified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organiza-
tions. If two or more {or a greater number as specified elsewhere in
the solicitation) qualified Indian-owned enterprises or organizations
submitresponsive bids, award shall be made to the qualified enterprise
or organization with the lowest responsive bid. If fewer than the
minimum required number of qualified Indian-owned enterprises or
organizations submit responsive bids, the IHA shall reject all bids and
readvertise the solicitation in accordance with paragraph (d) below,

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well as
Indian-owned enterprises and Indian organizations. Award shall be
made to the qualified Indian enterprise or organization with the lowest
responsive bid if that bid is -

{1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

{2) Nomore than the percentage specifiedin 24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid fram any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified enter-
prise, award shall be made to the bidder with the lowest bid.

(e) Bidders seekingto qualify for preference in cantracting or subcon-
tracting shall submit proof of Indian ownership with their bids. Proof
of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is an
Indian. The IHA shall acceptthe certification of a tribe that an individual
is a member.

{2) Evidence such as stock ownership, structure, management,
control, financing and salary or profit sharing arrangements of the
enterprise,

{fy (1) Allbidders mustsubmitwith their bids a statement describing
how they will provide Indian preference in the award of subcontracts.
The specific requirements of that statement and the factors to used by
the IHA in determining the statement's adequacy are included as an
attachment to this solicitation. Any bid that fails to include the required
statemnent shall be rejected as nonresponsive. The IHA may require
that comparable statements be provided by subcontractors to the
successful Contractor, and may require the Contractor to rejectany bid
or proposal by a subcontractor that fails to include the statement.

(2) Bidders and prospective subcontractors shall submit a cer-
tification (supported by credible evidence) to the IHA in any instance
where the bidder or subcontractor believes it is infeasible to provide
Indian preference in subcontracting. The acceptance or rejection by
the IHA of the certification shall be final. Rejection shall disqualify the
bid from further consideration.

{(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number or
percentage of Indians anticipated to be employed and trained. Com-
parable statements from all proposed subcontractors must be submit-
ted. Thecriteria to be used by the IHA in determining the statement(s)'s
adequacy are included as an attachment to this solicitation. Any bid
that fails to include the required statement(s), or that includes a
statement that does not meet minimum standards required by the IHA
shall be rejected as nonresponsive.

(h) Corecrewemployees. Acore crew employee is an individual who
is & bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, butwhois regularly employed by the bidder
in a supervisory or other key skilled position when work is available.
Bidders shall submit with their bids a list of all core crew employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

{j) Bidders should contact the IHA to determine if any additional local
preference requirements are applicable to this solicitation.

(k) ThelHA[}does [ ]doesnot[Contracting Officer check applicable
box] maintain lists of Indian-owned economic enterprises and Indian
organizations by specialty (e.g., plumbing, electrical, foundations),
which are available to bidders to assist them in meeting their respon-
sibility to provide preference in connection with the administration of
contracts and subcontracts,
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General Conditions for Construction
Contracts - Public Housing Programs

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Applicability. This form is applicable to any

construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and

Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts

awarded by Public Housing Agencies {PHAs),

The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be

unable to enforce their contracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching exisling data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit,

The information requested does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently

valid OMB number.
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1. Definitions

(a) "Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and "engineer” shall be
synanymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority is as set forth elsewhere in this contract.

{b) “Contract” means the contract entered intc between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction {form HUD-5370), the applicable wage rate
determinations from the U.S. Depantment of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

(c) "Contracting Officer” means the person delegaled the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

{d) “Contractor” means the person cor other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

{e) "Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction herein.

() “HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to
act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual
relationship between the Contractor and HUD.,

{g) “Project” means the entire project, whather construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h} "PHA” means the Public Housing Agency organized
under applicable state laws which is a party to this
contract

(i} “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirerments are met.

{I) “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor's Responsibility for Work

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Coniractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work aquivalent to at least[ ] (12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction ang the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) Al all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor,

{d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract

(&) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
doso.

(f} The Contractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer,

(g) The Contractor shall at afl times keep the work area,
including storage areas, free from accumulations of
waste materials After completing the work and before
final inspection, the Contractor shall {1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the instaltation in
complete and operating condition.

(h) The Contractor's responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer, The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract

3. Architect's Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architect shall serve as the Contracting Officer’s
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; {(4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

{c) The Architect's duties and responsibilities may include but
shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
maodifications for issuance by the Contracting Officer;

(3} Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; (ii) the Contractor's shop and detailed
drawings; (iii} the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, {iv} the Contractor's
price breakdown and progress payment estimates;
and,

{4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shal! fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

Construction Requirements
5. Pre-construction Conference and Notice to Proceed

{a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
canstruction operation and all other requirements of the
contract, The PHA will provide the Contractor with the
date, time, and place of the conference.

(b} The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin wark prior to
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
(inciuding acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b} The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a} The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and locaticn
of the work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not fimited to, (1) conditions
beanng upon transportation, disposal, handling, and
storage of materials; (2} the availability of labor, water,
electric power, and roads;(3) unceriainties of weather,
niver stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground,
and {5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor alsc acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles 1o be encountered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA,

{b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions
(a) The Contractor shall promptly, and before the conditions

are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at

the site which differ materiaily from those indicated in this

contract, or {2) unknown physical conditions at the

site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as

inhering in work of the character provided for in the
contract.

{b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and. in any event. before proceeding with the work. An
equitable adjustment in the contract price. the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a} above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the

drawings and specifications and shall at all times give the

Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

(b)

(c)

(d)

(e)

0

(gl

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherwise provided.

Wherever in the specifications or upon the drawings the

words “directed”, “required”, “ordered”, “designated”,

“prescribed”, or words of like import are used, it shall be
understocd that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the words “approved”,
“acceptable”, “satisfactory”, or words of like import shall
mean “approved by", or “acceptable to™ ur- 8atisfactory
to" the Contracting Officer, unless otherwise expressly
stated.

Where " shown” * indicated”, * detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and installed”.

“Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontracior, or any lower tier
subcontractor, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be
returned for resubmission, The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f}
helow.

If shop drawings show variations from the contract
requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
maodification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued.

It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information_ not already in his possession, which shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

{h) The Contractor shall submit to the Contracting Officer for
approval four copies {unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(i} This clause shall be included in all subcontracts at any tier.

It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(2} “As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with "Record
drawings.”

(b) As required by the Contracting Officer, the Contractor
shatl provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final localions
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

(c) This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Matenal and Workmanship

(a) All equipment. material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

(b) Approval of equipment and materials.

(1) The Contracter shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall [abel, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

{4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

{5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
gaovern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient,

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

{c) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
implemented by 24 CFR Part 35.

12, Permits and Codes

{(a) The Contracter shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer,
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for ali permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

{a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

{2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

(4) Avoid work interruplions.

(b) For these purposes, the Contractor shall:

(1) Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
{Public Law 91-54, 83 Stat. 96), 40 US.C._ 3701 et
seq.; and

{2) Include the terms of this clause in every subcontract
s0 that such terms will be binding on each
subcontractor

(c) The Contractor shall maintain an accurate record of
exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
manner prescribed by 29 CFR Part
1904,

{d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’
compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

{a) The PHA shall make all reasonably required amounts of
utilities available te the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

(b} The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and improvements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer,

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
{2} on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up. brace. underpin. secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract shall be protected. cleaned, and
replaced in the same ¢ondition as at the time of award of
this contract,

Previous cditions are obsolete
Replaces form HUD-5370-A

form HUD-5370 (172014}



(f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

(g) No structural members shall be altered or in any way
weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified

in the plans or specifications.

(h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good

19.

The contacter shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.8.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

Energy Efficiency

The Contracter shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the
contract is performed.

condition, but in different planes or on different levels 20. Inspection and Acceptance of Construction

when brought together by the removal of intervening
work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

{i} The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,
including those that are the property of a third party,
resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

17. Temporary Bulldings and Transportation of Materlals

(a) Temporary buildings (e.g.. storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense 1o the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Conltracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b} The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use temporary
roadways constructed by the Contractor when and as
authonzed by the Contracting Officer. When materials are
transported in prosecuting the work. vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewalks, or roads

18. Clean Air and Water

(a) Definitions. As used in this clause -

{1) "Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and
intermediate assemblies) to determine whether it
conforms to contract requirements.

(3) "Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures.

{b) The Contractor shall maintain an adequate inspection

system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

{c) PHA inspections and tests are for the sole benefit of the

PHA and do not: (1} relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph {j) below.

{d) The presence or absence of the PHA inspector does not

relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Officer.

{e)} The Contractor shali promptly furnish, without additional

charge. all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the
contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

(g) The Contractor shall, without charge, reptace or correct
work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

{(h} If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or {2) terminate for default the Contractor's
right to proceed.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material, If such weork is
found to be defective cr nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i) The Contractor shalt notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the coniract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract,

{b} While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA's
possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all
maintenance costs on the areas occupied; and, (3}
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22, Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corperation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of
(one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work before final acceptance, this warranty
shall continue for a pericd of (one year unless otherwise
indicated) from the date that the PHA takes
possassion.

{b} The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—
(1) The Contractor’s failure to canform to contract require-

ments; or
(2) Any defects of equipment, material, workmanship cor
design furnished by the Contractor.

(¢} The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor's warranly with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

{d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contracior's expense.

(f} With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

{9} In the event the Contractor's warranty under paragraph
(a} of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor's,
manufacturer's or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design,

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no refationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work.

(i) This warranty shall not limit the PHA's nights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the
PHA’s property. This prohibition shall apply to alf
subcontractors at any tier and all materials suppliers.

Administrative Requirements
25. Contract Period

The Contractor shall complete all work required on

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer,

26. Order of Provisions

In the event of a conflict between these General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail, provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(@) The PHA shall pay the Contractor the price as provided in
this contract.

{b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

(c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceplable to HUD. If the contract covers more than cne
project, the Contractor shall furnish a separate

breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the
PHA, pericdic estimates showing the value of the work
performed during each period based upon the approved
breakdown of the contract price. Such estimates shall be
submitted not later than days in advance of
the date set for payment and are subject to correction and
revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the
Architect prior to payment. If the contract covers more
than one project, the Contractor shall furnish a
separate progress payment estimate for each.

{e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief
that:

(1) The amounts requested are only for performance in
accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this cerification,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Title:

Dae:

{f} Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent {or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

(g} The Contracting Officer may authorize material delivered

on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at iocations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3} the material is insured to cover its full value;
and (4) the material will be used to perform this contract,
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of litle
to the PHA.

(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directiy
caused it.

(i} The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor's claim to
amounts payable under this contract
has been assigned.

(j) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

{b} The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause {e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approvat of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, withoult notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
{1}In the specifications {including drawings and designs)
{2}In the method or manner of performance of the work

(3) PHA-furnished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work,

{b} Any other written order or oral order {which, as used in
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2} that the Contractor regards the order as a
change order.

{c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an

equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with
the defective specifications.

{e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written nolice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b}
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

(f) The Contractor's written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details
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30. Suspension of Work

(1) Direct Costs. Materials {list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2)Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31},

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor

performing the work,

{g) The Contractor shall include in the proposal its request

for time extension {if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

(h} The Contracting Officer shall act on proposals within 30

days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a

dispute under the clause entitled Disputes herein.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i} Except in an emergency endangering life or property, no

change shall be made by the Centractor without a prior
order from the Contracting Officer.

(a) The Contracting Officer may order the Contractor in

writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) If the performance of all or any part of the work is, for an

unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2} by the Contracting
Officer's failure to act within the time specified {or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract.

{c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order), and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) "Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
ciaim relating to the contract, is a claim that can be
resolved under a contract clause that provides for the
relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

{b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
theraof which are not disposed of by agreement, shall be
resolved under this clause.

(c} All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

{d) The Contracting Officer shall, within 60 {unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e} The Contracting Officer's decision shall be final unless
the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer's decision.

{f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32. Default

{a) if the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by
wrilten notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,

equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resuiting from the
Contractor’s refusal or failure to complete the work within
the specified time, whether or not the Contractor's right to
proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing

the work.

{b) The Contractor’s right to proceed shall not be terminated

or the Coniractor charged with damages under this

clause if—

{1) The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (ii) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, {v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, {x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days {10 days unless otherwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Cfficer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a wntten
decision which shall be subject to the provisions of
the Disputes clause of this contract.

{c) If, after termination of the Contractor's right to proceed, it

is determined that the Contractor was not in default, or

that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had

been for convenience of the PHA

33. Liquidated Damages

(a) if the Contractor fails to complete the work within the time

specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$§___ Contracting Officer insert amount] for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

(b) If the PHA terminates the Contractor’s right to proceed,

the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right to
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

{a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in
whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly

presented claim setting out in detail: {1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contracter or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reascnably necessary to
prepare and present the termination claim to the PHA,
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor

(c) The Contracting Officer will act on the Contractor's claim
within days (80 days unless otherwise indicated) of
receipt of the Contractor's claim.

{(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer,

36. Insurance

{a) Before commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Contract
{1) Workers' Compensation, in accordance with state or
Territorial Workers' Compensation laws,

(2) Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than$ ____ [Conlracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3} Automabile Liability on owned and non -owned motor

{2) “Subcontractor” means any supplier, vender, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor,

(b} The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be performed.

{c} The Contractor shall be as fully responsible for the acts or

omissions of its subcontractors, and of persons either
vehicles used on the site(s) or in connection therewith directly or indirectly employed by them as for the acts or
for a combined single limit for bodily injury and omissions of persons directly employed by the
property damage of not less than $ Contractor.

[Contracting Officer insert amount] per occurrence. {d) The Contractor shall insert appropriate clauses in all

(b) Before commencing work, the Contractor shall furnish the subcontracts to bind subcontractors to the terms and
PHA with a certificate of insurance evidencing that conditions of this contract insofar as they are applicable
Builder's Risk (fire and extended coverage) Insurance on to the work of subcontractors.
all work in place and/or materials stored at the building {e) Nothing contained in this contract shall create any
site(s}), including foundations and building equipment, is contractual relationship between any subcontractor and
in force. The Builder's Risk Insurance shall be for the the PHA or between the subcontractor and HUD.
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, foctings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall

38, Subcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure
that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women's business
enterprises, and labor surplus area firms:
{a) Placing qualified small and minority businesses and

furnish coverage at alt times for the full cash value of all
completed construction, as well as materials in place
andfor stored at the site(s}, whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modernization work which does not involve structural

women's business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and

women’s business enterprises are solicited whenever
they are potential sources;

(c) Dividing total requirements, when economically feasible,

into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprises,

alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such work.

{c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor {including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage fo the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days During the performance of this contract, the Contractor
prior written notice has been given to the Contracting agrees as follows:

Officer, (a) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, {3) demotion, (4} transfer, (5) recruitment or
recruitment advertising, (8) layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for training. including apprenticeship.

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage pariicipation by
small and minority businesses and women's business
enterprises, and

(e) Using the services and assistance of the 1.8, Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

37. Subcontracts

(a) Definitions. As used in this contract -
(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change corders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract
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(c) The Contractor shalt post in conspicuous places available (a) The work to be performed under this contract is subject to

to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause,

(¢) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

{e) The Contractor shall send, to each labor union or

the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 is tc ensure that
employment and other econemic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for

housing

representative of workers with which it has a collective (b) The paﬁies to this contract agree to comply with HUD's

bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers’ representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to

regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

employees and applicants for employment. (¢) The contractor agrees to send to each labor organization

(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

{h) In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or

or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the persen(s) taking applications for
each of the positions; and the

anticipated date the work shall begin.

order of the Secretary of Labor, this contract may be {d) The contractor agrees to include this section 3 clause in

canceled, terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in viclation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135

(i} The Contractor shall include the terms and conditions of (e) The contractor will certify that any vacant employment

this clause in every subcontract or purchase order unless
exempled by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any

positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

subcontract or purchase order as the Secretary of (f) Noncompliance with HUD's regulations in 24 CFR Part

Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;

135 may result in sanctions, termination of this contract
for defauit, and debarment or suspension from future
HUD assisted contracts.

provided that if the Contractor becomes involved in, or is (g) With respect to work performed in connection with section

threatened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the United States to enter into the litigation to protect the
interests of the United States.

(i) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968.

3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
{25 U.5.C. 450e) also applies to the work to be
performed under this contract, Section 7(b} requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and {ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41. Interest of Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of
this contract or to any benefif that may arise therefrom.

42. Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
1s situated, no member of the governing bedy of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall. during his or her tenure, or for one year
thereafier, have any interest, direct or indirect. in this
contract or the proceeds thereof.

43. Limitations on Payments made to Influence Certain
Federal Financial Transactions

{a) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal [oan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

{b} The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid. to any person
for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44, Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof, except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design. process, or
product is an infringement. If, however, the Contractor
has reason to believe that any design, process or product
specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retention of Contractor’'s Records

{a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, untd 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

{b} The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10.000

(c) The periods of access and examination in paragraphs (a)

and (b) above for records relating to (1) appeals under the
Disputes clause of this confract, (2} litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal |labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract.

{a) Minimum Wages.
(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardiess of
any contractual relationship which may be afleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b}(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period {(but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly pericd, are deemed to be
constructively made or incurred during such weekly
pericd. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5 5{a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed
The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1}{)) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i} Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

(i} If the Contractor and the laborers and mechanics
to be employed in the classification {if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.

The Administrator, or an authorized

representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional time is necessary.

(iii) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, wilt
issue a determination within 30 days of receipt and
50 advise HUD or its designee or will notify HUD or
its designee within the 30-day period that
additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)ii) or (iii) of this clause shall
he paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly

rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assels
for the meeting of obligations under the plan or
prograim

(b) Withholding of funds. HUD or its designee shall, upon its

own action or upen written request of an authornzed
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any cther Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due,

(c) Payrolls and basic records

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 28 CFR 5.5(a)(1){iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1{b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
labaorers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph {c)(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Dacuments, U.S. Government Printing Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149))

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;

(B} That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(i) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

{d} (1) Apprentices. Apprentices will be permitted to work at

requirements for submission of the "Statement of

Compliance” required by subparagraph (c}{2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the

records required under subparagraph (c){1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may. after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds, Furthermore, failure
to submit the required records upon request or to

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been cerified
by OATELS or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratic of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker lisied on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman's
hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification. fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed
until an acceptable

program is approved.

(2} Traineas. Except as provided in 29 CFR 5.16,

trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor. Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment ang Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. if the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not {ess than the applicable wage rate in the wage
determination for the classification of work actuaily
performed. In addilion, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determinaticn for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment oppertunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11248, as amended, and 29 CFR Part 30,

{e) Comphliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract.

{f} Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 29 CFR 5.12.

{g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and & are herein incorporated by reference in this
contract.

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
he subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Depariment of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their
representatives

() Certification of eligibility
{1) By entering into this contract, the Contractor certifies

that neither it (nor he or she)} nor any person or firm
who has an interest in the Contractor's firmis a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a} of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a){1).

{3) The penalty for making false statements is prescribed
in the U. §. Criminal Code, 18 U.S.C. 1001.

(i) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

{1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j){1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in viclation of the provisions
set forth in subparagraph (j){1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j){1) of this
clause

{3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause

(k) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts ali the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to empioyees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C
3141 et seq.) to be prevailing in the locality with

respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

{c} An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Matenals.

{(a} In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1} the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscai year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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U.S. Department of Housing OMB Approval No. 2502-0598
SUPPLEMENTARY CONDITIONS and Urban Development {Exp. 05/30/2016}

OF THE CONTRACT FOR Office of Housing
CONSTRUCTION

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining tha data needed, and completing and reviewing
the collection of information. Response to this request for information is required in order to receive the benefits to be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB
control number. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in
response to a Freedom of Information Act request.

Article 1: Labor Standards

A. Applicability. The Project or program to which the construction work
covered by this Contract pertains is being assisted or insured by the United States of
America, and the following Federal Labor Standards Provisions are included in this
Contract or related instrument pursuant to the provisions applicable to such Federal
assistance or insurance. Any statute or regulation contained herein shall also include
any subsequent amendment or successor statute or regulation.

B. Minimum Wages. Pursuant to Section 212 of the National Housing Act, as
amended, 12 U.S.C. 1715¢, the minimum wage provisions contained in this paragraph
B do not apply to those projects with Security Instruments insured under Section
221(h)(1} designed for less than 9 families and they do not apply to those projects with
Security Instruments insured under either Section 220 or 233 designed for less than 12
families.

1. (i) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the Project) shall be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR Part 3}), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B){ii)) on
behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv}); also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). L.aborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each
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classification for the time actually worked therein: Provided, that the employer's payrofl
records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(i} (@) Any class of laborers or mechanics that is not listed in the wage
determination and that is to be employed under this Contract shall be classified in
conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington,
D.C. 20210 ("Administrator”). The Administrator, or an authorized representative,
shall approve, modify, or disapprove every additional classification action within thirty
(30) days of receipt and so advise HUD or its designee or shall notify HUD or its
designee within the thirty (30) day period that additional time is necessary. (Approved
by the Office of Management and Budget under OMB control number 1215-0140.)

(c) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives and HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate}, HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee, to
the Administrator for determination. The Administrator, or an authorized representative,
shall issue a determination within thirty (30) days of receipt and so advise HUD or its
designee or shall notify HUD or its designee within the thirty (30) day period that
additional time is necessary. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs B.1.{ii)}(b) or {c) of this Article, shall be paid to all workers
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performing work in the classification under this Contract from the first day on which work
is performed in the classification.

(i} Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit that is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under
a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program. (Approved by
the Office of Management and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to
be withheld from the Contractor under this Contract or any other Federal contract with
the same prime contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees and helpers, employed by the
Contractor or any subcontractor the full amount of wages required by the Contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or development of the
Project), all or part of the wages required by the Contract, HUD or its designee may,
after written notice to the Contractor, sponsor, applicant, or Owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts withheld for and on account of
the Contractor or subcontractor to the respective employees to whom they are due.

3. Payrolls, records, and certifications.

(i) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the Project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))}, daily
and weekly number of hours worked, deductions made and actual wages paid.
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Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1 (b){(2)(B) of the Davis-
Bacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and Budget under OMB Control
Numbers 1215-0140 and 1215-0017.)

(ii(a) The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to HUD or its designee if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor shall submit the
payrolls to the applicant, sponsor, or Owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the
employee's social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for
this purpose from the Wage and Hour Division Web site at
http://www.dol.goviwhd/forms/wh347.pdf or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall
provide them upon request to HUD or its desighee if the agency is a party to
the Contract, but if the agency is not such a party, the Contractor will submit
the payrolis to the applicant sponsor, or Owner, as the case may be, for
transmission to HUD or its designee, the Contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit
of compliance with prevailing wage requirements. It is not a violation of this
subparagraph for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own
records, without weekly submission to HUD or its designee.(Approved by the
Office of Management and Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the Contract and shall certify
the foliowing:
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(1) That the payroll for the payroll period contains the information required
to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is
being maintained under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete.

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid
the fuil weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in

29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

(c) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the "Statement of Compliance" required by subparagraph B.3.(ii}(b) of this Article.

(d) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title
18 and Sections 3801 et seq of Title 31 of the United States Code.

(i) The Contractor or subcontractor shall make the records required under
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by
authorized representatives of HUD or its designee or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit the required records or to make them
available, HUD or its designee may, after written notice to the Contractor, sponsor,
applicant, or Owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(iy Apprentices. Apprentices shall be permitied to work at fess than the
predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a
person is employed in his or her first ninety {90) days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship, or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
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any craft classification shall not be greater than the ratio permitted to the Contractor as
to the entire work force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where the Contractor is performing construction on a projectin a
locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the Contractor's
or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such
Office, withdraws approval of an apprenticeship program, the Contractor shall no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees shall not be permitted
to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment
and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman's hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws
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approval of a training program, the Contractor shall no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part & shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall
comply with the requirements of 28 CFR Part 3, which are incorporated by reference in
this Contract.

6. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 10 of this paragraph B
and such other clauses as HUD or its designee may by appropriate instructions require,
and a copy of the applicable prevailing wage determination, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all Contract clauses referenced in this subparagraph.

7. Contract termination and debarment. A breach of the Contract clauses in
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a
contractor or a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this Contract.

9. Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this Contract shall not be subject to the general disputes clause
of this Contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor’s firm is a person or
firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act (40 U.S.C. 3144(b)2)) or 29 CFR 5.12(a){1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(i) No part of this Contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40
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U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate
in HUD programs pursuant to 24 CFR Part 24.

(i) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in part: “Whoever, for the
purpose of . . . influencing in any way the action of such Department . . . makes, passes,
utters or publishes any statement, knowing the same to be false . . . shall be fined under
this title or imprisoned not more than two years, or both.”

C. Contract Work Hours and Safety Standards Act.

1. Applicability and Definitions. This paragraph C of Article 1 is applicable
only if a direct form of federal assistance is involved, such as Section 8, Section
202/811 Capital Advance, grants etc., and is applicable only where the prime contract is
in an amount greater than $100,000. As used in this paragraph C, the terms "laborers"
and "mechanics” include watchmen and guards.

2. Overtime requirements. No contractor or subcontractor contracting for any
part of the Contract work that may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty (40) hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
(40) hours in such workweek.

3. Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the immediately preceding subparagraph C.2, the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. in addition,
the Contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of such subparagraph, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard
workweek of forty (40) hours without payment of the overtime wages required by the
clause set forth in such subparagraph.

4. Withholding for unpaid wages and liquidated damages. HUD orits
designee shall, upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the Contractor or subcontractor
under any such contract, or under any other Federal contract with the same prime
contractor, or under any other Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act which is held by the same prime contractor such sums
as may be determined to be necessary to satisfy any liabilities of such Contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in subparagraph 3 of this paragraph C.

5. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 5 of this paragraph C and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in such
subparagraphs 1 through 5.

D. Certification.

For projects with Security Instruments insured under the National Housing Act,
as amended, that are subject to paragraph B of this Article 1, the Contractor is required
to execute the Contractor's Prevailing Wage Certificate within HUD-92448 as a
condition precedent to insurance by HUD of the Loan, or an advance thereof, made or
to be made by the Lender in connection with the construction of the Project.

Article 2: Equal Employment Opportunity

A. Applicability. This Article 2 applies to any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee.

B. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, disability, or national origin. The
Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, disability or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices to
be provided setting forth the provisions of this nondiscrimination clause.

C. The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor state that all qualified applicants shall receive
consideration for employment without regard to race, color, religion, sex, disability, or
national origin.

D. The Contractor shall send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding a
notice to be provided advising the said labor union or workers representatives of the
Contractor's commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
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E. The Contractor shall comply with all provisions of Executive Order 11246 of
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary
of Labor.

F. The Contractor shall furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and shall permit access to its books, records,
and accounts by the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

G. In the event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this
Contract may be canceled, terminated, or suspended in whole or in part and Contractor
may be declared ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulations or order of the Secretary of Labor, or as otherwise provided by law.

H. The Contractor shall include the provisions of paragraphs A through H of this
Article 2 in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions shall be binding upon each
subcontractor or vendor. The Contractor shall take such action with respect to any
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompliance. Provided, however,
that in the event the Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by HUD or the Secretary of
Labor, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

Article 3: Equal Opportunity for Businesses and Lower Income Persons
Located Within the Project Area

A. This Article 3 is applicable to projects covered by Section 3, as defined in
24 CFR Part 135.

B. The work to be performed under this Contract is on a project assisted under a
program providing direct Federal financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to lower income residents of the unit
of local government or the metropolitan area (or non-metropolitan county) as
determined by HUD in which the Project is located and contracts for work in connection
with the Project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the same metropolitan area (or non-metropolitan
county) as the Project.

Article 4: Health and Safety
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A. This Article 4 is applicable only where the prime contract is in an amount
greater than $100,000.

B. No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his or her health
and safety as determined under construction safety and health standards promulgated
by the Secretary of Labor by regulation.

C. The Contractor shall comply with all regulations issued by the Secretary of
Labor pursuant to 29 CFR Part 1926, and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701
et seq.

D. The Contractor shall include the provisions of this Articte 4 in every
subcontract so that such provisions shall be binding on each subcontractor. The
Contractor shali take such action with respect to any subcontract as HUD
or the Secretary of Labor shall direct as a means of enforcing such provisions.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1} The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to {i) those prices, (ii) the intention to submit a bid, or (jii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
salicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered 1o be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or propoesal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing. to act as agent for the

following principals in certifying that those principals have not
participated. and will not participate in any action contrary to
subparagraphs {a)(I) through (a){3} above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder’s organization];

(i} As an authorized agent, does certify that the principals
named in subdivision {(b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a){1)
through (a)(3) above; and

(iii} As an agent, has not personally participated, and will
not participale in any action conirary to subparagraphs (a)(1)
through (a){3) above.

(c} If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with hisfher bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

{2) A fully executed "Non-collusive Affidavit” [ ]is, []is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor preposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence” means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

{b} The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [J has, [[] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [Jhas, [Jhas not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(¢} If the answer to either (a)(1) or (a){(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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{b) The bidder, by signing its bid, hereby cerlifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1} No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2} If any funds other than Federal appropriated funds {includ-
ing profit or fee received under a covered Federal transaction} have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3} He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

{c} Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure,

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
ticn and Education Assistance Act {25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objeclivity in performing the contract work.

In the absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

{a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

{1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

{2) Participate in HUD programs pursuant to 24 CFR Part 24,

{b) The certification in paragraph (a) above is a malerial represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erronecus certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

{¢) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-

ment. The bj ws the following acceptance period:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within {1) the
acceptance period stated in paragraph (c) above or {2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it -

(a) |:| is, |:| is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a smalt
business under the criteria and size standards in 13 CFR 121.

(6) [Jis. [Jis not awomen-owned business enterprise. “Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
(¢) []is. [_Jis not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, inthe case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minerity group members are:

{Check the block applicable to you)

[[] Biack Americans [] Asian Pacific Americans
D Hispanic Americans |:] Asian Indian Americans
[] Native Americans [] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [_]is. [_]is not an Indian-owned economic enterprise.
“Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any ftribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b} [Jis. [Jis not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian “tribe” means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

{b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12{a)(1).

{c} The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Coertification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

{a}) The bidder's attention is called to the clause entitled Equat
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

{b) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

{¢c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
faciiities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

{d} The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering inte subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penaity for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

{a) Any facility to be used in the performance of this contract [:]
is, |:]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b} The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(¢) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract,

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

{a) The bidder shall complete and submit with histher bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does not submit the certificate with his/her bid, hefshe must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
Nao contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate”
[Mis, []is not included with the bid.

13. Bidder's Signature

The bidder hereby ceriifies that the information contained in these
certifications and representations is accurate, complete, and
current.

{Signalure and Date)

{Typed or Printed Name}

{Title)

{Company Name)

{Company Address)
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Housing Authority of Murray

Specifications 501-22/23
Maintenance Shop Addition

GENERAL:

el e

0.
1.

12.
13.
14.
15.

36 x 120 post frame building (approximately 4300 sq ft.)

Garage door on North side wall.

Slab — slick finish or reinforcement

Water control with headwall gate and pipe

Access/Entrance from current building approximately 25w x 16h
Insulation sprayed in walls and ceiling

LED hanging lights

Change existing lights to LED hanging lights

2 hanging 250k BTU gas heaters

Quadplex 110 outlets every 10 feet

Remodel existing bathroom and supply closet into a bathroom/shower/and
washer and dryer hookups.

Waterproof flooring in bathroom and break room
New pavement in existing grass area
New concrete pad for dumpster (8 x 10 ft.)

All work shall be completed within 120 calendar days from the date of
contract signing.

o Add-on item: Possible relocation of existing 500 gallon road fuel tank
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"General Decision Number: KY20240020 02/16/2024
Superseded General Decision Number: KY20232020
State: Kentucky
Construction Type: Building
County: Calloway County in Kentucky.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14826 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered . Executive Order 14826

|into on or after January 30, generally applies to the
2822, or the contract is contract. |
renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or | all covered workers at
after January 38, 2022: least $17.2@ per hour {or

| the applicable wage rate
| 1listed on this wage
determination, if it is
| higher) for all hours
spent performing on the
contract in 2824.

| I
If the contract was awarded on|. Executive Order 13658
|or between January 1, 2015 and| generally applies to the

January 29, 2022, and the | contract.

contract is not renewed or . The contractor must pay all
|extended on or after January covered workers at least

30, 2022: $12.90 per hour (or the |

applicable wage rate listed
| on this wage determination,
if it is higher) for all |
hours spent performing on
| | that contract in 2024,

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts,

Modification Number Publication Date
(7} p1/05/2824
1 82/09/2824



2 82/16/2624

ASBE@O51-601 @3/01/2023

Rates Fringes

ASBESTOS WORKER/HEAT & FROST

INSULATOR. s vv it it i iieiibiaenen s $ 27.61 18.86

‘soILeese-ee1 01/01/2020
Rates Fringes

BOILERMAKER. ... ..o ini vt innnas $ 37.60 27.49

‘BRcveeed-oe1 ee/e1/2e23
Rates Fringes

BRICKLAYER. ... . iveriieiiiinnnnnnn $ 34.17 19.60

‘campo224-001 @6/01/2023
Rates Fringes

CARPENTER (Acoustical Ceiling

Installation Only)........vvvuen $ 24.77 20.48

‘campe3s7-ees ee/e1/zezs
Rates Fringes

CARPENTER (Drywall Hanging

and Metal Stud Installation

ONdy ). o e e $ 24.77 20.48

‘campio76-602 @6/e1/203
Rates Fringes

MILLWRIGHT. .. ..ot iiiiieeannnas $ 32.28 26.91

‘elecosis-ees ee/e1/203
Rates Fringes

ELECTRICIAN. .. ..cvviiirnuennnnnn $ 35.53 26.5%+7.85

‘encloisi-oss ee/e/2e20
Rates Fringes

POWER EQUIPMENT COPERATOR

(0iler) . i iinieiniiineiennas $ 29.70 17.85

‘encleisi-es7 e7/e1/2021
Rates Fringes

POWER EQUIPMENT OPERATOR

(=) 0006000000000 0a00aaaaa0 6 $ 34.43 17.85

CRANES WITH BOOM 159 FEET & OVER, INCLUDING JIB, SHALL
RECEIVE $1.60 ABOVE THE WAGE RATE; 250 FEET AND OVER,
INCLUDING JIB, SHALL RECEIVE $1.56 ABOVE THE WAGE RATE.



ALL CRANES WITH PILING LEADS WILL RECEIVE $1.00 ABOVE THE
WAGE, REGARDLESS OF BOOM LENGTH.

ENGI©8181-088 @7/01/26821

Rates Fringes

POWER EQUIPMENT OPERATOR

(Forklift).....viiivenennnennn.. $ 34.43 17.85

‘IRONe7s2-014 e8/e1/2e23
Rates Fringes

IRONWORKER (Structural and

Reinforcing)...vvvviiviiiieinanns $ 33.01 24,08

‘LABooiss-oe7 es/e1/2023
Rates Fringes

LABORER (Pipelaver)........vveuus $ 26.75 15.63

‘LaBo1214-008 e7/01/2023
Rates Fringes

LABORER (Backfiller,

Carpenter Tender, Form -

SErippPing) . er e it ia i $ 22.22 16.24

‘LaBo1214-009 €7/01/2023
Rates Fringes

LABORER (Grouting, Jack

Hammer, Mason Tender -

Cement/Concrete, Tamper -

Hand Held, Vibrating Plate)...... $ 22.47 16.24

‘Laso1392-e10 07/01/2023
Rates Fringes

LABORER (Concrete Saw - Hand

Held/Walk Behind)................ $ 24.24 15.78

‘paINnO72-005 12/01/2023
Rates Fringes

PAINTER (Spray Only)....vovuvnnnn $ 30.07 23.69

‘PAINII6S-e24 07/01/2023
Rates Fringes

GLAZIER. . v i it i i i $ 30.87 18.93

“bLuMe1sd-003 07/01/2023
Rates Fringes

PLUMBER/PIPEFITTER.......ccvvuuns $ 39.86 18.98



Rates Fringes

SPRINKLER FITTER................. $ 39.52 25.22

‘sWeeollo-ees ee/er/2e21
Rates Fringes

SHEET METAL WORKER (Includes

HVAC Duct Installation).......... $ 33.74 23.31

* UAVG-KY-0009 01/61/2024
Rates Fringes

ELEVATOR MECHANIC..........covvs. $ 53.32 37.33

* UnvG-kv-eele e1/e1/2e2a
Rates Fringes

IRONWORKER, ORNAMENTAL........... $ 34.04 25.74

¢ UAVG-Kv-ge11 e1/e1/2e23
Rates Fringes

LABORER: Grade Checker...,....... $ 23.64 16.31

* UnvG-kv-ee12 e1/e1/2e23
Rates Fringes

LABORER: Power Tool Operator....$ 24.38 16.73

* UAvG-KY-0013 e1/e1/2023
Rates Fringes

OPERATOR: Bulldozer............. $ 37.19 19.55

« sukvoels-ee2 ee/e2/2e15
Rates Fringes

CARPENTER (Form Work Only)....... $ 24.46 9.07

CARPENTER, Excludes

Acoustical Ceiling

Installation, Drywall

Hanging, Form Work, and Metal

Stud Installation................ $ 20.97 12.01

CEMENT MASON/CONCRETE FINISHER,...$ 23.49 9.01

LABORER: Common or General...... $ 21.05 8.89

LABORER: Mason Tender - Brick...$ 18.73 10.60

OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 27.30 18.73



OPERATOR: Bobcat/Skid

Steer/Skid Loader................ $ 24.64 13.¢0
OPERATOR: Grader/Blade.......... $ 24.33 13.e80
PAINTER (Brush and Roller)....... $ 20.19 11.33
ROOFER. .. ..o viiii i iiiirennnnnnan $ 22.31 7.41
TILE FINISHER. ... vvvieneviuennn, $ 17.67 7.45
TILE SETTER. . i vvierei i iiiienennn $ 25.77 6.19
TRUCK DRIVER: Dump Truck........ $ 17.87 ** 6.25

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.98). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage reguirements of Executive Order 140826 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party,

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person wha is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate



(weighted union average rate).
Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
905 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-0@7 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination, 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 180% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-9010
©8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, @01@ in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS



1.} Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

280 Constitution Avenue, N.W.

Washington, DC 20216

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

260 Constitution Avenue, N.W.
Washington, DC 2e218

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION®



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contracl pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i} Minimum Wages. Al laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
{except such payrolt deductions as are permitied by
regulations issued by the Secretary of Labor under the
Copeland Act {29 CFR Part 3}, the full amount of wages
and bona fide fringe benefits {(or cash equivalents thereof)
due ai time of payment computed at rates not less than
those conlained in the wage determination of the
Secretary of Labor which is aftached hereto and made a
part hereof, regardiess of any contractual relationship
which may be alleged to exist beiween the contractor and
such laborers and mechanics. Conliributions made or
costs reasonably anticipaled for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period {(but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
construclively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill. except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
set forth the fime spent in each classification in which
work is performed. The wage determination {including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the sile of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage delermination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work io be performed by the classification
requesied is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relalionship to the
wage rates coniained in the wage determination.

(b} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the aclion taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Adminisiration, U.S. Depariment of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, wil approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of

Management and Budget under OMB controi humber 1215-
0140.)

(¢} In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate {including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the guestions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a delermination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budgel under OMB Control Number
1215-0140.)

{d) The wage rate (including fringe benefits where
appropriate) determined pursuant 1o subparagraphs
(1)}(ii)y(b} or {c) of this paragraph, shall be paid to ail
workers performing work in the classification under this
contract from the first day on which work is performed in
the ctassification.

(ill) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage delermination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(tv} If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part

Previous editions are obsolete
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of the wages of any laborer or mechanic the amount of any
cosls reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided. That the
Secretary of Labor has found, upon the written request of
the coniracter, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separale account
assets for the meeling of obligalions under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the conlractor under this
contract or any other Federal contract with lhe same prime
contractor. or any other Federally-assisted contract
subject to Davis-Bacon prevaiting wage requirements,
which is held by the same prime contractor so much of the
accrued paymenits or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, lrainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or iis
designee may, after wrillen notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment. advance, or guarantee of funds wuntil such
violations have ceased. HUD or its designee may, after
written nolice to the contractor, disburse such amounts
withhetd for and on account of the contractor or
subcontractor to the respective employees 1o whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contraclor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Acl), daily and
weekly number of hours worked, deductions made and
aclual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a}{1}{iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anlicipated in providing benefils under a plan
or program described in Section I(b)(2{B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs., (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(it} (a} The contractor shall submit weekly for each week
in which any contract work is performed a copy of alf
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is nol such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a}(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolis shatl
only need to include an individually identifying number for
each employee {e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour  Division Web site  at
htto /iwww.dol.gov/esa/whd/forms/wh347ipstrhtm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a parly to the
contract, but if the agency is not such a party, the
contractor will submil{ the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
invesligation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social securily numbers to the prime
contracter for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b} Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contracl
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
{a){3){ii), the appropriate information is being maintained
under 29 CFR 5.5(a}{3)(i), and thal such information is
correct and complete;
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{2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the fult weekly wages
earned, without rebate, eilher directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

{c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of {he
“Statement of Compliance” required by subparagraph
AL3.(iyb).

(d) The faisification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iiiy The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying. or transcription by aulhorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives 1o
interview employees during working hours on the job. |If
the coniractor or subcontractor faits to submit the required
records or to make them available, HUD or its designee
may, after wrillen notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon requesl or {0 make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

{i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Emptoyer and Labor Services, or
with a Stale Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program. but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency {(where
appropriate} to be eligible for probationary employment as
an apprentice. The allowable ratlio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitied to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage delermination for the classificalion of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rale on the wage determination for the
work aclually performed. Where a contractor is performing
construction on a project in a localily other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii} Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘to and individually registered in a
pregram which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the ptan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee proegram. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination uniess the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by

Previous editions are obsolete

Page 3 of 5

form HUD-4010 (06/2009)
ref. Handbook 1344.1



the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed, In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to ulilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

{iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equa! employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

§. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorpoerated by reference in this contract

6. Subcontracts. The contractor or subconiractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and alsc a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a

coniractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts conlained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i} Certiflcation of Eliglbility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 56.12(a){1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3{a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or o be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(tit) The penalty for making false stalements is prescribed
in the U.5. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminat Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: "Whoever, for the purpose of . . . influencing in any
way the aclion of such Administration..... makes, uiters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

1. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused 1o be instituled any
proceeding or has testified or is about o testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his empiayer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include waichmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such faborer or mechanic in any workweek in which the
individual is employed on such work 10 work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1} of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory}, for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards
employed in viotation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withhoiding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federa! contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
heid by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contraclor or subconiracter for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph

(4) Subcontracts. The coniractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through {4) of this paragraph and also a
clause requiring the subcontracters to inciude these
clauses in any lower tier subconiracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontracior with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

{1} No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and heaith
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuani to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 el seq.

(3) The contractor shall inciude the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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U.S. Department of Labor PAYROLL mn
Wage and Hour Division

{For Contractor's Optlonal Use; See Instructions at www.dol.goviwhd/formsiwh347instr.htm) U5, Wage and Hour Division

Porsons are nol required 1o respond lo the fort of i ion uriess I displays & ty vakid OME control number. Rav. Dac. 2008
NAME OF CONTRACTOR D OR SUBCONTRACTOR D ADDRESS OMB No.' 1235-0008
Expires- 017312015
PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO.
[ 12y 13 14) DAY AND DATE (5} &) i i
8
2 1 DEOUCTIONS
NET
AAME AND INDIVIDUAL IDENTIYING NUMBER |, gé g GROES WITH: WAGES
1.9 LAST FOUR DIGITS OF SOCIAL SECURITY 3 WORK - foTaL RATE AMOUNT HOLDING TOTAL PAID
NUMBER) OF WORKER g H s CLASSIFICATION HOLIRS WORKED EACH DA’ NDUH OF PAY EARNED FICA TAX OTHER FOR WEEK
3
[
B
o
s
o
s
o
s
Q
s
E]
Y
While completon of Form lMC-!ﬂ is ophanal it for covared and g work on Federally inanced or a5#510d Consiruchon contiacts to respond to tha infermaton collechon coﬂhned w29 CF.R. §§ 1.1, 5.5(a). The lemd Act
M0 LS L. § 3145} wonk on F-hrmhml!ulmhdconimmmwmh fumish weakly a statemant vath tespect to the wages pud each d dunng the p eek.” U.S, Dep of Labor (| "
29 C.F R § 5.5(a)3Nu) réquare conliactons 1o submr weekly 8 zopy of sl payrolls io the Federal agency contractng for of financing the project, by & signed of Cormph 2 Ih.l the payrolts ae cofrect and complste am! that asch labarst
of mechanic has been pard nol less than the propar Devis-Bacon pravading wape rate tor tha work paclormad. DOL and fadersl contractiig agencies racainng this roview the o that yaus have cecurved lagally sequared wages and nngs benefis.
Public Burden Statemanl
‘Wa sstimate that it will Laka an svavage of 55 minutas to complale s collecuon inchkiding bme for o QLA BOUICRE. g and e dats nesded. 3 Complenng and revawng tha collecton of mfermaton, I yeu have

any comments regarding thass astmates of any other aspect of this collecton mcluding Suggesdons for mtuemg hes burdcn send them te The Admwuor ‘Wage and Hour Onnson, ULS. Deperiment of Labor, Room S3502, 204 Constituben Avarue, NW.
‘Wathington, D.C. 20210

lover)



Rae {b) WHERE FRINGE BENEFITS ARE PAID IN CASH

- D — Each laborer or machanic isted in tha above referenced payroll has baen paid

{Name of Signatory Party) (Title) as indicated on the payrell, an amount not less than the sum of the applicable
do hereby slate: hasic hourly wage rate plus the amount of the required fringe benefits as lisled
in the contracl. excepl as noted in section 4(c) below.

1) That ) pay or supervise the payment of the persons employed b
U} pay pel payl pe ployed by () EXCEPTIONS

on the
{Contractor or Subcontracior) EXCEPTION (CRAFT) EXPLANATION

, that during the payroll period commencing on the

(Building or Work)
day of and ending the day of

2l persons employed on said project have been paid the (ull weekly wages eamed, thal no rebates have
been of will ba made either direcly or indirectly 16 or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages eamned by any person and thal no deductions have been made either directly or indirectly
from the full wages earmed by any person, other than penmissible deductions as defined in Regulatons, Part

3{29 C.F.R, Subtitie A). issued by tha Secretary af Labor under the Copeland Act, as amended (48 Stat. 948,
63 Slart, 108, 72 Slal. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below

REMARKS

{2) That any payrolls olherwise under this contract required Lo be submitted for the above penod are
comect and complete, that the wage rates for laborers or mechanics containad therain are nol less than the
applicable wage rates contained in any wage detemination incorporated inlo the contract; that the classifications
set forih therein for each laborer or machanic conform with the work he performed

{3} That any apprentices employed in the above period are duly registered in a bona fide apprenticaship
program registered with a Slate appranticeship agency recognized by the Bureau of Apprenticaship and
Training, United Slates Department of Labar. or if no such recagnized agency exists in 2 Slate, are registered
with the Bureau of Apprenticaship and Training, Uniled States Departmant of Labor

{4) That:

(a) WHERE FRINGE BENEFITS ARE PAID TO APPRQVED PLANS, FUNDS, OR PROGRAMS NAME AND TITLE SIGNATURE

= in addition to the basic hourly wage rates paid ¢ each laberer of mechanic fisted in

the above referenced payroll, payments of fringe bene fils as listed in the contract THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
have been or will be made to apprapriale programs for the banefit of such employees, SUBCONTRACTOR TO CIVIL CR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

except as noted in secton 4(c) below. 31 OF THE UNMITED STATES CODE,



EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING You must be paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.
OVERTIME You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

ENFORCEMENT  Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or cantact the U.S, Department of Labor’s Wage and Hour Division.

For additional information:
1-866-4-USWAGE SWHD

(1-866-487-0243)  TTY: 1-877-889-5627 * oo

WWW.WAGEHOUR.DOL.GOV

U.S. Depatment of Labor | Employmem Standards Administration | Wage and Hour Division

WH 1321{Ravised April 2008)



Previous Participation Certification OMB Approval No. 2502-01 18
(Exp. 02/29/2016)

US Department of Housing and Urban Development US Department of Agriculture
Office of Housing/Federal Housing Commissioner Farmers Home Administration
Part | to be completed by Principals of Multifamily Projects {\ee instructions) For HUD HQ/FmHA use only
Reason for submission:
1. Agency name and City where the application is fled 2 Project Name, Project Nembor, City and Zip Code
3. Loan or Contract amount $ 4. Number of Units or Beds §_Section of AcL 6. Type of Project {check one)
[ Existing [ Rehabiliation  CJProposcd (New)

7. List all proposed Principals and attach organization chart for all organizations

Name and address of Princspals and AMiliates (Name: Last, First, Middle Initial) propesing 1o participate 3 Role of Each Principal in Project | 9. Expected % 10. 55N or IRS Employer
Ownership in Project | Number

Certifications: The principal{s) listed above hereby apply 1o HUD or USDA FmHA. as the case maybe, for approval 1o p as principal{s} in the role(s) and project listed above. The principal{s) cach certify that all the

statements made on this focm are e, compleic and correct 1o the best of their know ledge and beliel and are made in good l'an:h including any Exhibils attached 10 this form Warning: HUD will prosceute false claims and

statlements. Conviction may reswlt in criminal and/or <ivil penaliics. The principal(s) further cenily that 1o the best of their knowledge and beliel

1, Schedule A conlains a listing, for 1he Jast en years, of cvery project assisied of insured by HUD, USDA FinHA and/or Staic and local government housing finance agencics in which the principalis) have participated or arc
now parikipaling

2. For Lhe period beginning 10 years priof to the date of this reruﬁcalion. and cxceps as shmm on l.hc certification:

a. No morigage on a project listed has ever been in defaull, assigned to the Gr or foreclosed. nor has it received mongage rclicl from the mortgages;

b. The principals have no defaulis or li under any Ci ional Contract or Turnkey Contract ol Sale i in cunnl.'clmn wilh 3 puhhc !aousnng project:

¢. There ar¢ no known unresolved findings as a result of HUD awdits, management reviews or other G L g the p Is or their projects.

d. There has not been a suspension or termination of payments under any HUD assistance conkract due to the principal’s fault or m:ghgcm:c

<. The principals have nel been convicled of a febony and are nex presently the subject of a complaint oc indictmens charging a felony. (A fedony is defined as any offense punishable by impri for a werm g one
year, but docs not include any offcnse classificd as a misdemeanor under the laws of a Siaic and punishable by imprisonment of two years or less):

f. The principals have nol been suspended, debamred or otherwise restricied by any Depanment or Agency of the Federal Governmens or ol a Swate Government lvom doing business with such Depanment or Agency:

2 The principals have not defaulted on an obligation covered by a surcty or performance bond and have not been the subject of a claim under 2n employee fdclity bend:

3. All the names of the principals who propose 1o panticipate in this project are lisied above.

4. None of the principals is & HUDFimHA cmployee or a mémber ol a HUD'FmHA employce's immediate houschold as defined in $12ndards of Ethical Conduct for Employees of the Exccutive Branch in 5 CF.R. Part 2635
{57 FR 35006} and HUD's Sundard of Condwt in 24 C.F.R. Part 0 and USDA’s Standard of Conduct in 7 C.F.R. Part 0 Subpan B.

5. None of the principals is a participant in an assisted or insurcd project as of this date on which construction has stopped for a period in exgess of 20 days or which has been substanlially completed for more than 90 days and
documenls for closing. including final cost certification, have not been filed with HUD or FmHA.

6 None of the principals have been found by HUD or FmHA to be in wpli with any applicable faic housing and ¢ivil rights requircaents in 24 CFR $.103{a). {1l any principals er affiliates have been found Lo be in

pli with any requi atach a signed siatement explaining the relevant facts, circumstances, and resolution, if any).
7. Nene of the principals is 8 Member of Congress or 2 Resident Commissioncr nor otherwise prohibiled or limited by law from contzacting with the Governmen of the United Stares of America,
8 Statemenls above {if any) 10 which the principal(s) cannot certify have been deleted by swiking through the words with a pen, and the relevant principal(s) have inilialed each deletion {if any) and bave anached a lnue and

accurate signed {il applicable) to cxplain the facis and ci
Naine of Principal Signature of Principal Certification Date{fmmvddnyy | Ares Code and Tel. No.
This form prepared by {print name) | Arca Code and Tel. No.
Previous editions are obsolete ref Handbook 4065.1 Form HUD-2330 (02/2013)
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Previous Participation Certification

OMB Approval No. 2502-0118

(Exp. 02/29/2016)

Schedule A: List of Previous Projects and Section 8 Contracts. Below is a complete list of the principals’ previous panticipation projects and panticipation history in multifamily

Housing programs of HUD/Fmt A, State and local Housing Finance Agencies. Note: Read and fotlow the instruction sheel carefully. Make full disclosure
need more space. Double check for accuracy. 1f no previous projects, write by your name, “No previous participation, First Experience”.

1. Principals Name {Last, First)

. Add extra sheets if you

2. List of previous projests {Project name. 3 List Principals’ Role{s) 4. Status of loan 5.Was the Project ever 6. Last MOR raling and
peoject kD and. Govi agency involved ) {indicaw dates panticipawed. and if | {cwrrent. defaulied, in default dusing your Physical lnsp. Score and
fee or identity of inlerest d, foreclosed) | participatii date
participanty Yes No [f ves, explaln
Part 11- For HUD Internal Processing Only
Received and checked by me for accuracy and ! ppr an refer 1o Headguariers after checking 1al¢ hox.
Daite {mdd yyyy) Tel No. and arca code
[JA. Noadverse information: form HUD-2530 approval [OJ¢. Disclosure or Centification problem
Stafl’ Processing and Control recommended.
8. Name mawh i sysiem [ D. tther tastach memorancumy
Supervisor Dirccter of Housing Director. Mullifamily Division Approved Date (mmdd'yyyy)
D Yes D No
Previous editions are obsolete
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Instructions for Completing the Previons
Partikipation Certificate, form HUD-2530

Carefully read these i and the i

hi fit

trusts,
urpnuzlmns. any olh-:r public or privale cnmy that
will p in the proposed projeel as a sponsor,

regulations. A copy of those negulations published at
24 CF.R. 200210 10 200245 can be oblained fom
the Multifamily Housing R: ive a1 any HUD
Office. Type or print neatly in ink when filling out
this form, Mark answers in all blocks of the form. 1T
the Jorm is mot filled completely, it will delay
approval of your application.

Auach cxtra sheets as you need them. Be sure to
indicate  “Continued on  Altachmemis”  wherever
appropriate. Sign cach additional page that you auach
il it refers W0 you or your record.

Catefully read the cortification before you sign it

mmcr, prime tornkey  developer,
nanaging agenl, nursing Imm: administrator  or
operalor, packager, or hi and
anormeys who Ilau: any interest in the project other
whan an amm's lengih fee amangemen for professional

services are also considered principals by HUD.

In he case of panncrships, all gencral panners

regardless of their percemage interest and limited

panners haw ing a 25 pctccm or more interest in the
ip are principals. In the case of

pnbhc ut privaie  corporations or governmental

* Projects to be financed according to Section
202 of the Housing Act of 1959 (Elderly and
Handicapped).

* Projecis in which 20 percent or more of the units are
10 receive a subsidy as described in
24 C.ER. 200213,

* Puschase of a project subject Lo a mongage insuncd
or held by the Scerclary of HUD,

» Purchase of a Scerclary-owned project,

* Proposed substitulion or addition of a peincipal or
principal participation in a differemt capacily from
thal previously approved for the same project.

* Propesed acquisition by an existing limited panner
of an additional inlerest 1h a project resulling i a

of an

Any queslions regarding the form or how w
it can be answered by your HUD Office Muluf:muly
Housing Representative.
Purpose: This form provides HUD with a centified
teport of all previous participation in  HUD
multifamily housing projecis by those partics making
applicalion. The informarion eequested in this form is
wsed by HUD 1o determine if you meet the standards
¢stablished 1o ensurc that all principal participants in
HUD pmjn:cl.s will henor their kegal. financial and
gations and arc le risks from
the underwriting standpoint of an insurer. lender or
governmental agency, HUD requires that you cenily
your record of previous panticipation in HUDVUSDA-
FmHA, Suste and Local Housing Finance Agency
projects by completing and signing this form, before
your project application of panticipauon can be
approved.

HUD approval of your cemification is 2 neccssary
precondision for your panticipation in the project and
in the capacity that you propose. IF you do nok fike this
certification, do nol furnish the information requesied
accurately. or do not meet established standards, HUD
will not approve your cenification.

Note thar approval of your certification does not
obligate HUD to approve your project application,
and it does nor sarisfy afl other HUD program

as all direcriors and cach slockholdcr having a 10

the Ssaie or docal housing linance agency project or
contract sumber, Include afd project or conwact
idenification numbers thal are relevant 10 the project.
Also cnier the name of the city in which the project is
located. and the ZIP Code.

Block 3: Fill i she dollar amount tequesied in the
proposcd morigage. or the annual amount of sental
assistance requesied.

Block 4 Fill in thc number of apartmenl unils
proposcd, such as "0 upits.” For hospital projects or
nursing homes, fill in the number of beds proposed.
such as 100 beds.™

Black 5: Fill in the section of the Housing Act under
which the application is filed,

Block Du.ﬁnnmns of all those who are considercd

Ming in 3 todal p

entitics. pricipals include the peessdent.  viee  goual interest of 25 percent or mere or proposcd
K ident. sceretary, and all oiher by a corp khatd
omcm S potere dm-cily responsible 10 the board of additional nicrest in 2 project
or any cqui g body, as well  intetest of 10 percent or more,

-l'lnjcﬂs wih USDA. Farmers Home Ad-
or with staie or local government

[reECent oF more interest in the

Afliliates are defined as any person of business
concern that dicectdy or indirectly controls the policy
of a principal or has the power to do so. A holding or
parcnl corporation weould be an cxample of an afTiliate
if one of its subsidiarics is a principal,
Exception for Corporations — All principals and
alBliates must persomlly sign the certificate exeept in
the Followi When 2 ien is a
principal. all of its officers, directors, trusiecs and
stockholders with 10 percent or more of the common
{voting) siock need nol sign personally if they all have
the same record 10 report. The officer who is
aulhorized to sign for the corporation or agency will
list the names and tikle of those who clect noi to sign.
However, any person whe has a record of
participation in HUD projects that 1s scparatc from
that of his or her orgamzation must report Lhat activily
on this form and siga his or her name. The objective
15 full disclosuee
Exemptions - The aancs of the following parties do
not need 1o be listed on form HUD-2530: Public
Hnusmg Agmc:cs 1emants, owners of less than five
or P ¢ umts and all others

requirements relarive to your qualific

Who Must Sign and File Form HUD-253%:

Form HUD-2530 must be compleicd and signed by all
principals applying o participate in HUD mulufamily
housing prejects, including those who have no
previous panicipation. The form must be signed and
filed by all principals and sheir afliliaws who propose
parlicipating in the HUD project. Use a separate form
for cach role in the project unless there 1s an identity
of ingrest.

Principal:

include all individuals, joinl veatures,

whose interests were acquired by inheritance or coun
order

Where and When Form HUD-2530 Must Be

Flled: The original of this form must be submiticd o
the HUD Odice where your project application wilk
be processed at the same uime you Gle your initial
project application. This form must be filed with
applications for projects. or when otherwise roquired
n e siuations hsied below

« Projects to be financed with morigages inswred

under the National Housing Act(FHA)

housing {inance agencics that include rental
assistance under Seclion 8 of the Housing Act of
1937. For projeess of this type, form HUD-2530
should be filed with the appropriate applications
directly 1o those agencics.
Review of Adverse Determination: I approval of
your panicipation in a HUD preject is denied,
withheld. or conditionally granted on the basis of your
record of previous panicipation, you will be notified
by the HUD OfTice. You may request reconsideration
by the HUD Review Committee. Alicmatively, you
may request a heaning before a Hearing Officer.
Either request mmust be made in wriling vulhm 30 days
from youe receipt of the aatice of d i

liales are given ahmv: in the scetion
tided 'W‘ho Musl Sign and File....

Block B: Beside the name of cach principal, Gl in the
appropriate role. The following are cxamples of
possible roles thal the principals may assume:
Ownerivorigagor,  Managing  Agenl  Sponsor,
Developer,  General  Con-tractor,  Packager,
Consultanl, Nursing Home Administrator cic.

Block 9: Fill in 1he percentage of ownership in the
proposed project that cach principal is expecied to
have,

Block 10:  Fill in the Social Sccurity Number or
IRS employer number of every principal lisied,
including afTikiates.

Instructions for Completing Schedule A:

Be sure thal Schedule A ls filled-in complectcly.

If you do request neconsideration by the Review
C ) and the id resulls i an
adverse delermination, you may then roquest a
heating before 2 Hearing Oficer. The Hearing OfTicer
will 1ssuc a repon to the Review Comminee. You will
be notified of the final ruling by centified mail.
Spectfic Line Instructions:

Reason for submitting this Ceruficalion: cg.,
refinance, change  in ownership,  change in
management agent, transfer of physical assets, cie.
Block 1: Fill in the name of the agency to which you
are applying. For example: HUD Office, Farmers
Home Adminisiration Districr ofTice, or the name of a
State or Jocal housing finance agency Below that, il
1n the same of the city where the office is located.
Block I: Fill wn the name of she project, such as
“Grecowood Apts” IM the name has not yo1 been
selected. wrile “Name unknown” Below that, enter
the HUD contrast or project idenlificalion number,
the Farmers Home Administration project numbsr, or

ly and the s properly dated
and signed, because it will serve as a legal record
of your prévious cxperience. Al Mulifamaly
Housing projects involving HULDY FmHA, and
State and local Housing Finanec Agencics in which
ynu have previously participaled tmust be listed

i arc inded  that  previ
parlmpauon perains 1o the individual priscipal
within an entivy as well as the entity itself. A sewly
fmmcd company  may not  have previous
ion, but1he principals within the pany

my haw bad cmcnsnc participation and dischosure
of that activity is required.
Column 1. Al previous projecrs wuast be Baed or your
certifioations cannat he processad Include the name of all
projects, projoct numbey, iy where i is bocawed and the
gevernmenial agency (HUD, USDA-FoHA o stale of Tocal
housing finance agency) that was invohed.
Cobamin 3. List the role(s) as a principal. daws panicipated
and i fee or identity of imerest { B0y with owners.
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Coburnin 4. Indicaie the curment st of the loan. Except for
current boan, the dae associatod with the sivas is noquired.
Loans ke 2 workouwt arc »

o HUD-253), incheding  schodule A, nead  the
Cenification cancfully. In the box below the statenent of the

assigned.  For all noncument leans, an exphaation of the
status is required

Column 5. Exphin any project defauls during your
participation.

Cotumn 6. Provide the latest Managerment Review (MOR)
raing and Physical laspoction score.

Certification: Afer you have completed all other parts of

ill & e names of all principals and affljates
as lsied in block 7. Each principal should sign the
cerufication with the cxception @ some cases of individuals
associated with & corporation  (sc¢  “Exocption for
Corporations™ in the section of the instuctions tited “Whe
Must Sign and File Fomn HUT:-2530} Principal who
signing on behall’ of the cruty should amach signaturc
authoray documont Each prncipdl who signs e form

should fill in the date of the signawre and 3 Lelephone
nundbcr. By providing a tekephone number. HUD can seach
ou in the event of any questions,

If you cannot aontify and sign the cortification as it is prinied
hocause som: statements do ot cormectly deseribe your
rocord, use 3 pen 10 strike through those parts that differ with
your record, and then sign and cartify

Anich a signed staternent of explanation of the iems you
have struck out on the conification. Tem 2e. relaies 1o fddony:

conmvictions within the past 10 years. If you are convicied of
2 kclony within te past 10 years, smke ot 2¢. and attach
satement of explination. A felony comviction will not

ily cause your panicipation 10 be disapprosed unkess
there is 3 criminal recond o other cvidernce that your
previous conduct or method of doing business has bomn such
thal your participation in the projoct would nmke it an
unacecpiably risk from the underwyiting stand point of an
inguner, ender or povemmental agency.

The Department of Housing and Urban Development (HUDY} is authorized 1o collect this information by law (42 U.8.C. 3535(d) and 24 C.F.R. 200.217) and by regubation at 24 CFR 200.210. This
information is nceded so that principals applying to pariicipate in muhifamily programs ¢an become HUD-approved participants. The information you provide will enable HUD to evaluate
your record with respect 1o established standards of performance, responsibility and cligibility. Without prior apEroval. a principal may not participate in a proposed or existing multifamily

projeel. HUD uses this information to evaluate whether or nnlll)rincipals pose an unsatisfaciory underwriting risl
only individuals and organizations that will honor their legal, i

nanciad and contraciual obligations.

The information is wsed to evaluate the potential principals and approve

Privacy Act Statement: The Housing and Community Development Act ol 1987, 42 U 5.C. 3543 requires persons applying fora Federally-insured or guaranteed loan to furnish his/her Social Security
Number ($SN). HUD must have your SSN for identification of your records. HUD may use your SSN for autamated processing of yourrecords and to make requests for information about you and
your previous records with other public agencies and private sector sources. HUD may disclese cenain information to Federal, $1ate and local agencies when relevant o civil, criminal, or regulatory
investigations and prosccutions. It will not be otherwise disclosed or released oulside of HUD. cxcept as required and permiticd by law. You must provide all of the information requested in this

application, including your SSN.

Public reperting burden for this collection of information iy estimated 10 average 1 hour per response, including the time for revicwing instructions, searching existing dala sources, gathering
and maimtaining the data needed. and complating and reviewing the collection of information. This agency may not collect this information, and you are not required 1o complete this form.
unless il displays a currenily valid OMB control number.

A response is mandatory. Failure to provide any of the information will eesult in your disapproval of paticipation in this HUD program.
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Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing
and Urban Development
Office of Housing

Federal Housing Commissioner

Department of Veterans Affairs

OMB Control No. 2502-0029
(exp. 8/3//2005)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federa! Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1} The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard lo race, color, religion, sex, or

national origin,

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

{4) The contractor wili comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-

lations and relevant orders of the Secretary of Labor.

{5) The contractor wilt furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders,

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law,

(7) Thecontractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes invelved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
oppertunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance,

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry cut such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address

By

Title
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has beenreceived from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant”,

(a) In muftifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant™ as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

20:0.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
empleoyees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3} The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers® repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuvant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
inaccordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7} in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

{b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

{3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

{5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are nol reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.

form HUD-32010 (3/06)
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DIRECTIONS FOR PREPARATION OF PERFORMANCE & PAYMENT BOND

1.

g

=

11.

12.
13.

The Contractor shall be required, as a condition precedent to the execution of the Contract, to
furnish bond in the penal sum of one hundred (100) percent of the total amount payable by the
terms of the Contract covering faithful performance of the Contract and the payment of all
obligations arising thereunder.

The premium for the bond shall be paid by the Contractor.

Individual sureties, partnerships, or corporations not in the surety business will not be
acceptable.

The name of the Principal shall be shown exactly as it appears in the Contract.

If the Principals are partners, or joint venturers, each member shall execute the bond as an

individual and state his place of residence.

If the Principal is a corporation, the bond shall be executed under its corporate seal. If the
corporation has no corporate seal, it shall so state and affix a scroll or adhesive seal following the
corporate name.

The official character and authority of the person/s executing the bond for the Principal, if a
corporation, shall be certified by the Secretary or Assistant Secretary thereof under the corporate
seal, or copies attached to such records of the corporation as will evidence the official character
and authority of the officer signing, duly certified by the Secretary, or Assistant Secretary, under
the corporate seal, to be true copies.

The current Power-of-Attorney of the person signing for the surety company must be attached to
the bond.

The date of the bond must not be prior to the date of the Contract.

The following information must be placed on the bond by the surety company:

a. The rate of premium in dollars per thousand; and
b. The total dollars amount of premium charged.

The signature of a witness shall appear in the appropriate place, attesting to the signature of each
party of the bond.

Type or print the name underneath each signature appearing on the bond.

An executed copy of the bond must be attached to each copy of the Contract, (Original
counterpart) intended for signing.
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FORM OF PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, THAT WE, THE UNDERSIGNED,

{(Name of Principal)

hereinafter called the Principal, and

(Name of Surety)

hereinafter called the Surety, are held and firmly bound into the Housing Authority of Murray,
Kentucky, a public body politic, corporate, created under the Housing Authorities Law of the State of
Kentucky for use of the Housing Authority of Murray, and all persons doing work or furnishing skill,
tools, machinery, supplies, or for the purpose of the contract hereinafter referred to in the full and just
sum of

Dollars (3 ), in lawful money of the United States of America, to be paid to the
Housing Authority of Murray its successors, and assigns, to which payment will and truly be made, we
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally firmly
by these presents.

WHEREAS, The Principal has entered into a contract with the Housing Authority of Murray
dated » 200__, for the construction of Low-Rent Housing Project
No. » Murray, Kentucky,

pursuant to which the contract hereinabove referred to was entered into, that these presents be
executed.

NOW THEREFORE, the conditions of this obligation are such that if the Principal shall in all respects
fully comply with the terms and conditions of said contract and his obligations thereunder, including
the Specifications and Proposals therein referred to and made a part thereof, and such alterations as be
made on such Specifications as therein provided for and shall indemnify and save harmless the
Housing Authority of Murray against or from all costs, expenses, damages, injury or loss to which the
Housing Authority of Murray, may be subjected, by reason of any wrong doing, misconduct, want of
care of skill, negligence, or default, including patent infringement on the part of the Contractor, his
agents or employees, in the execution or performance of said Contract, and shall promptly pay all just
claims for damages to property and for all work done, or skill tools, or machinery, supplies, labor,
and materials furnished and debts incurred by the Contractor in or about the performance of the work
contracted for, this obligation to be void.

And the Surety, for the value received, hereby stipulates and agrees that no change, extension of time,
or alteration or addition to the terms of the Contract or the work to be performed thereunder or the
Specifications accompanying the same shall in any wise affect it obligation on this Bond, and it does
hereby waive notice of such change, extension of time alteration of addition to the terms of the
contract or to the work or to the Specifications.
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This bond shall be for the use of the Housing Authority of Murray, and all persons doing work or

furnishing skill, tools, machinery or materials under or for the purpose of contract hereinabove
referred to.

The undersigned Principal and Surety do further hereby consent and yield to the jurisdiction of the
Calloway County Court and shall assure all undertakings under said agreement or contract, and shall
assure and protect all laborers and furnishers of materials on said work, both as required by
applicable law.

The undersigned Principal and Surety further agree that in each and every suit brought against the
Obligor upon this Bond by the Obligee in which the Obligee shall be successful, there shall be assessed
against the Obligor in favor of the Obligee, reasonably attorney’'s fees, which the Obligor hereby
expressly agrees to pay as part of the cost and expense of such suit.

IN TESTIMONY WHEREQF, the Principal and the Surety have caused these presents to be duly
signed and sealed on the day of » 200 .

In presence of:

(Seal)

(Individual Principal)

(Business Address)
ATTEST:

(Corporate Principal)

(Corporate Address)
By
(Affix Corporate Seal)
(Corporate Surety)
(Business Address)
By
(Affix Corporate Seal)

Page 3 of 4



The rate of premium on
this bond is per thousand $

Total amount of premium
charged $

Note: The total amount and rate of premium above must be filled in by the surety company.
Power of attorney of person signing for surety company must be attached.

CERTIFICATE AS TO CORPORATE PRINCIPAL

1, , certify that I am the of
the Corporation named as Principal in the within bond; that y

who signed the said Bond on behalf of the Principal, was then of
said Corporation; that I know his signature is genuine; and that said Bond was duly signed, sealed
and attested for and in behalf of said Corporation by authority of its governing body.

{Corporate Seal)
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U.S. Department of Housing OMB Approval No. 2577-0157
Schedule of Amounts for and Urbian Development (Exp. 12/31/2011)

Contract Payments Office of Public and Indian Housing

No progress payments shall be made to the contractor uniess a scheduie of amounts
for contract paymenis in accordance wilh the construction contract is received.

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless that collecton displays a valid OMB control number.

Construction practices and HUD administrative requirements establish the need that HAs maintain certain records or submit certain documents in conjunction
with the oversight of the award of construction contracts for the construction of new low-income housing developments or modernization of existing
developments. These forms are used by HAs to provide information on the construclion progress schedule and schedule of amounts for contract payments.
Responses to the collection of information are required to obtain a benefit or to retain a bensfit. The information requested does not lend itself to confidentiality.

Preject Name and Location Project Number

Mame, Address, and Zip Code of Contractor

Nature of Contract Cantract Number

Approved for Contractor by Tille Date (mmfddly;fyy)
Approved for Archilect by BT . Dats {mm/ddryyyy)
Approved for Owner by Twe ' Date (mm/ddiyyyy)
Iterm . Unit of Unit Price Armount of Amount of
No. Description of ltem Quantity Measure in Place Sub-item Principal Item
1] ] 3) (4) (5) | (6) ]
|
|
|
1
|
|
|
I
|
|
:
Total Amount of Contract or Carrled Forward $

To the best of my knowledge, all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802}

Signature of authorized represenalive Date signed {(mm/dd/yyyy)

. form HUD-51000 (7/97)
Previous editions are obsolele Page 10f___ ref Handbooks 7417.1 and 7485.1



Instructions for Preparation of form HUD-51000

1. A separate breakdown is required for each project and prime
conlract instructions for preparation are given below.

a. Heading. Enter all identifying information required for both

b.

forms.

Columns 1 and 2. In column 1, enter the item numbers starting
with No. 1, and in column 2 enter each principal division of work
incorporated in the contract work.

(1) Master List. The Master list contains the basic items into
which any construction contract may be subdivided for the
purpose of preparing the Construction Progress Schedule
and the Periodical Estimates for Partial Payments. Oniy
those items shall be selected which apply to the particular
contract. To ensure uniformity, no change shall be made in
the item numbers. Generally, about 25 to 40 major items
appear in a contract.

(2) Items Subdivided. In the Contractor's breakdown, against
which all periodical estimates will be checked prior to pay-
ment, each major item must be subdivided inte sub-items
pertinent to the project involved and in agreement with the
Contractor's intended basis for requesting monthly pay-
ments.

. Column 3. Enter the total quantity for each sub-item of each

principal division of work iisted in the breakdown.

d. Column 4. Enter the appropriate unit of measure for each sub-
item of work opposite the quantities described in column 3, such
as “sq. ft.,” “cu. yd.,” “tons,” “Ib.,” “lumber per M/BM," “brickwork
per M,” etc., applicable to the particular sub-item. ltems shown
on “lump sum” or equivalent basis will be paid for only on
completion of the whole item and not on a percentage of
completion basis.

e. Column 5. Enter the unit price, in place, of each sub-item of
work,

f. Column 6. Enter the amount of each sub-item obtained by
multiplying the quantities in column 3 by the corresponding unit
prices in column 5,

g. Column 7. Enter the amount of principal item only, obtained by
adding the amounts of all sub-items of each principal division of
work listed in column 6. Continue with the breakdown on form
HUD-51000.

h. The “Schedule of Amounts for Contract Payments” shall be
signed and dated in the space provided at the botiom of each
sheet of the form by the individual who prepared the breakdown
for the Contractor.

. The minimum number of copies required for each submission for

approval is an original and two copies. When approved, one fully
approved copy will be returned to the Contractor.

Master List of ltems

ltem No. Division of Work

Item No. Division of Work

ltem No. Division of Work

Bond 20 Rough Carpentry Site Improvements
General Conditions \1 21 Metal Bucks 44 Retaining Walls
Demolition & Clearing 22 Caulking 45 Storm Sewers

23 Waeatherstripping 48 Sanitary Sewers
Structures 24 Lath & Plastering-Drywall 47 Water Distribution Systemn
General Excavation 25 Stucco 48 Gas Distribution System

Footing Excavation 26 Finish Carpentry 49 Electrical Distribution System
Backfill 27 Finish Hardware 50 Street & Yard Lighting
Foundation Piles & Caissons 28 Glass & Glazing 51 Fire & Police Alarm System
Concrete Foundations 29 Metal Doors 52 Fire Protection System
Concrete Superstructures 30 Metal Base & Trim 53 Street Work
Reinforcing Steel 31 Toilet Partitions 54 Yard Work
Waterproofing & Dampproofing 32 Floors 55 (Other)
Spandrel Waterproofing 33 Painting & Decorating 56 {Other)
Structural Steel 34 Screens
Masonry 35 Plumbing Equipment
Stonework 36 Heating 57 Shades & Drapery Rods
Miscellaneous & Ornamental Metal 37 Ventilating System 58 Ranges
Metal Windows 38 Electrical 59 Refrigerators
Roofing 39 Elevators 60 Kitchen Cabinets & Work Tables
Sheet Metal 40 Elevator Enclosures—Metal 61 Laundry Equipment

1 Incinerators—Masonry & Parts 62 (Cther)

42 {Other)

43 {Other) 63 Punch List\2

1 General Conditions should be 3% to 5% of contract amount.
2 Punch List should be approximately 1/2 of 1% or $30 per dwelling unit, whichever is greater.

64 Lawns & Planting

Previous editions are obsolete

form HUD-51000 {7/97)
ref Handbooks 7417.1 and 7485.1



U.S. Department of Housing OMB Approval No. 2577-0157
Schedule of and Urban Development {exp. 12/31/2011)
Change Orders Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and complsting and reviewing the collection of information. This agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless that collecton displays a valid OMB control number.

This information is collected under the authority of Section 6{c) of the U.S Housing Act of 1937 and HUD regulations. HAs are responsible for contract
administration to ensure that the work for project development is done in accordance with State laws and HUD requirements, The contractor/subcontractor
reports provide details and summaries on payments, change orders, and schedule of materials stored for the project The information will be used to ensure
that the tolai development costs, identified in the ACC, are kept as low as possible and consistent with HUD conslruction requirements. Responses to
the collection are necessary to obtain a benefit. The information requested does not lend itself to confidentiality.

Instructions: Contractors use this form for reporting the details of approved Change Orders. Attach an original (or a opy) to each copy of the Periodic
Estimate for Partial Payment (form HUD-51001) submission, and send to the Public Housing Agency. Complete all entries. Qnly Change Orders which
bear the signatures required by the contract are to be recorded.

Name of Public Housing Agency Supporting Periodic Estimate Period
tor Partial Payment Nurmber From (mmiddiyyyy) to (mm/dd/yyyy)
Location of Project Project Number
Name of Conlractor Contract Number
Approved Change Orders Additlons Deductions
Change Order Dated Total Amount Value of Work Total Amount
Number {mm/dd/yyyy) of Change Order Completed to Date of Change Order
1)) 2 3 4 5
$ $ $
Totals $ $ $
Authorized Project Representative Date (mm/dd/yyyy)

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.5.C. 3729, 3802)

. - form HUD-51002 (3/92)
Previous editions are obsolete. ref. Handbooks 7417.1 & 7450.1




H H H U.S. Department of Housing OMB Approval No. 2577-0157
Periodic Estimate and Urban Development (exp. 1/31/2017)

for Partial Payment Office of Public and Indian Housing

Submit onginal and one copy to the Public Housing Agency.
Complete instructions are on the back of this form.

Public reporting burden for this collection of information is estimated to average 3.5 hours per response, including the lime for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or
sponsor, and a person is not required to respond to, a collection of information unless that collecton displays a valid OMB control number.

This information 15 collected under the authority of Section 6{(c) of the U.S Housing Act of 1937 and HUD regulations. HAs are responsible for contract administration
10 ensure that the work for project development is done in accordance with State jaws and HUD requirements. The contractor/subcontractor reporis provide details
and summaries on payments, change orders, and schedule of materials stored for the project The information will be used to ensure that the total development
costs, identified in the ACC, are kept as low as possible and consistent with HUD construction requirements. Responses to the collection are necessary to obtain
a benefil. The information requested does not lend itself to confidentiality.

Name of Public Housing Agency Periedic Estirnate Number Period
From (mm/ddfyyyy) To (mmiddiyyyy)

Location of Project Project Number
Name of Lontractor Lontract Nurmber
Iterm Mumber Description of ltem Completed to Date
) @
3
Value of Contract Work Completed to Date (Transfer this total to line § on back of this sheet) $

Previous editions are obsolete ref. Handbooks 7417.1 & 7450 1 form HUD-51001 (1/2014)



Instructions

Headings. Enter all identifying data required. Periodic estimates must be Certifications. The certification of the contractor includes the analysis of

numbered in sequence beginning with the number 1. amounts used to determine the net balance due. In the first paragraph, enter
N . . - " the name of the Public Housing Agency, the cenltractor, and the date of the

Columns 1 and 2. The'llem Number'and "Description of Item" must contract. Enler the calculations used in arriving at the "Balance Due This

correspond to the number and descriptive title assigned to each principal Payment" on lines 1 through 16

division of work in the “"Schedule of Amounts for Contract Payments”, form ’

HUD-51000. Enter the contractor's name and signature in the certification following line 16,

Column 3. Enter the accumulated value of each principal division of work The latter portion of this certification relating to payment of legal rates of wages,
completed as of the closing date of the periodic estimate. Enter the total in Is required by the contract before any payment may be made. However, if lhe
the space provided. contractor does not choose to certify on behalf of his/her subcontractors to wage

payments made by them, hefshe may modify the language to cover only himself
/herself and attach a list of all subcontractors who employed labor on the site
during the period covered by the Periodic Estimate, together with the individual
certifications of each.

Certification of the Contractor or Duly Authorized Representative

According to the best of my knowledge and belief, | certify that all items and amounts shown on the other side of this form are correct: that all
work has been performed and material supplied in full accordance with the items and conditions of the contract between the (name of owner}

and {contractor)
dated (mmfddfyyyy) and duly authorized deviations, substitutions, alterations, and additions; that the following is a

true and correct statement of the Contract Account up to and including the last day of the penod covered by this estimate, and that no part of the “Balance Due
This Payment” has been received.

1. Original Contract Amount $
Approved Change Orders:

2. Additions (Total from Col. 3, form HUD-51002) $

3. Deductions (Total from Col. 5, form HUD-51002) $ (net) §

4. Current Adjusted Contract Amount (line 1 plus or minus net) $
Computation of Balance Due this Payment

5. Value of Original Contract work completed to date (from other side of this form) $
Compteted Under Approved Change Orders

6. Additions (from Col. 4, form HUD-51002) $

7. Deductions {from Col.5, form HUD-51002) $ (net) $

8. Total Value of Work in Place {line 5 plus or minus net line 7) $

9. Less: Retainage, % $

10. Net amount earned to date (line 8 less line 9} $

11. Less: Previously earned (line 10, last Periodic Estimate) $

12. Net amount due, work in place (line 10 less line 11) $
Value of Materials Properly Stored

13. At close of this period {from form HUD-51004) $

14. Less: Allowed last period

15. Increase (decrease) from amount allowed last period 3

16. Balance Due This Payment $
| further certify that all just and lawful bills against the undersigned and his/her subcontractors for labor, material, and equipment employed in the performance of
this contract have been paid in full in accordance with the terms and conditions of this contract, and that the undersigned and hisfher subcontractors have comgplied
with, or that there is an honest dispute with respect to, the labor provisions of this contract.

&

Name of Contractor Signature of Authorized Representative Tifle Date (mmiddiyyyy)

Certificate of Authorized Project Representative and of Contracting Officer

Each of us certifies that he/she has checked and verified this Periodic Estimate No that to the best of his/her knowledge andg belief it is a true
statement of the value of work performed and material supplied by the contractor; that all work and material included in this estimate has been inspected by
him/her or by hisfher authorized assistants; and that such work has been performed or supplied in full accordance with the drawings and specifications, the terms
and conditions of the contract, and duly authorized deviations, substitutions, alterations, and additions, all of which have been duly approved.

We, therefore, approve as the "Balance Due this Payment” the amount of $
Authorized Project Representative Date (mmiddiyyyy)

Contracting Officer Date (mmiddfyyyy)

Waming: HUD will prosecule false claims and statements. Conviction may result in criminal and/or civil penalties, (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Previous editions are obsolete ref. Handbooks 7417.1 & 7450.1 form HUD-51001 (1/2014)



DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

{See reverse for public burden disclosure.)

Approved by OMB
0348-0046

1. Type of Federal Action;
" |a. contract
b. grant
¢. cooperative agreement
d. loan
e. loan guaraniee
f. loan insurance

2. Status of Federal Action: 3. Report Type:
' |a. bid/offer/application ! a. initial filing
°b. initial award '
¢. post-award
year
date of last report

b. material change
For Material Change Only:
quarter

4. Name and Address of Reporting Entity:

|:| Prime

[] subawardee
Tier

Congressional District, if known: 4c

and Address of Prime:
if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name

6. Federal Department/Agency:;

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known: 9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
{if individual, fast name, first name, MI}:

b. Individuals Performing Services (including address if
different from No. 10a)
{last name, first name, Ml):

Information requested Uwough Ihis form is authorized by ttie 31 WS L secton H .
11' 1352. This disclosure of lobbying aclivilies is a malerial represenlation of fact Slgnature'

upon which reliance was placed by the lisr above when lhis Wansaction was made Pnnt Name‘

or enlerad into. This disclosure is required pursuant lo 31 US.C. 1352 This &

informalion  will be available for public inspaction. Any person wha lails 1o file the .

required disclosure shall be subjectto a civil penalty of not fess than $10,000ana | TiLl€:

not more than $100,000 for each such failure.

Telephone No.: Date:

Authorized for Local Reproduction
Standard Form LLL (Rev, 7-97)

Federat Use Only:




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entily, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. seclian 1352. The filing of a form is required for each payment or agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the inilial filing and materiai
change report. Refer 1o the implementing guidance published by the Office of Management and Budget for additionat information.

1. Identify the type of covered Federal action for which lobbying activity is andfor has been secured to influence the outcome of a covered Federal action.

2. tdentify the status of the covered Federal action.

3. tdentify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter

the year and quarter in which the change occurred. Enter the date of the fast previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, cily, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriateclassification
of the reporting entlity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1sl tier. Subawards include bul are nol limited to subcontracts, subgranis and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee,” then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commilment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (.g., Request for Proposal (RFP) number;
Invitation for Bid {IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the awardfloan
commitment for the prime entitly identified in itern 4 or 5,

10. {a) Enter the full name, address, city, State and zip code of the lobbying registrant under the |obbying Disclosure Acl of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 {a). Enter Last Name, First Name, and
Middle Initial (M1).

11. The cerlifying official shall sign and date the form, print hisfher name, title, and teiephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond lo a collection of information unless it displays a valid OMB Control|
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated lo average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the datal
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of|

information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.




Non-Collusion Affidavit of Prime Bidder/Subcontractor

, being the first duly sworn, deposes and says that:

1. He/she is of

(Owner, partner, e¢tc.) {Company)
the Bidder that has submitted the attached Bid;

2. He/she is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidder nor any of its officers. partners, owners, subcontractors, agents,
representatives, employees or parties in interest including this affiant, has in any way colluded,
conspired, connived or agreed, directly or indirectly, with any other Bidder, firm or person to
submit a sham Bid in connection with the Contract for which the attached Bid has been submitted
or to refrain from bidding in connection with such Contract, or has in any manner, directly or
indirectly sought by agreement or colfusion or communication or conference with any other
Bidder, firm or person to fix price or prices in the attached Bid or of any other Bidder, or to fix
overhead, profit or cost element of the bid price or the bid price of any other bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement and advantage against the
City of Syracuse, Department of Community Development, or the owner of the property interested
in the proposed contract;

5. No member of the Common Council, or other Officers of the City of Syracuse, or the Syracuse
Urban Renewal Agency, or any person in the employ of the City or Agency is directly or indirectly
interested in the bid, or the work to which it relates, or in any portion of the profits thereof; and,

6. The price of prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees or parties in interest including this affiant;

7. I have read and understand the attached document entitled “Additional Eligibility Requirement
of Contractors Who Bid on Community Development Funded Projects and Contracts”, and affirms

that the Bidder meets the Eligibility Requirements and agree(s) to comply with the terms and
conditions contained as the date hereof}

8. I am/The Bidder is not indebted to the City of Murray in any form or manner.

Signature: Date:

Title; Witness;




Certification for
a Drug-Free Workplace

U.S. Department of Housing
and Urban Development

Applicanl Name

Program/Activity Receiving Federal Grant Funcling

Acting on behalf of the above named Applicant as its Authorized Official, | make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

I certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlied substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program (o
inform employees ---

(1) The dangers of drug abuse in the workplace;

(2) The Applicant’s policy of maintaining a drug-free
workplace;

{3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

{4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

¢. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

(1} Abide by the terms of the statement; and

(2} Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction:

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2} from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices, Notice shall include the identification
numbet(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted ---

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rity in a drug abuse assistance or rchabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the perfermance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address. city, county, State, and zip code.
Identify each sheet with the Applicant name and address and the program/activity receiving grani funding.)

[ hereby certify that all the information stated hercin, as well as any information provided in the accompaniment herewilh, is true and accurate.
Warning: HUD will prosecule false claims and statements. Conviction may result in criminal and/or civil penalties.

{18U.5.C. 1001,1010,1012; 31U.5.C_3729, 3802)

Name of Authorized Official

Title

Signature

X

Date

form HUD-50070 (3/98)
ref. Handbooks 7417.1, 7475 13, 7485.1 & .3



